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NO.: 26-MR3709

	NOTIFICATION DATE:		





	
This contract is subject to the French Public Procurement Code (CCP) in its current version resulting from Ordinance No. 2018-1074 of November 26, 2018 bearing the legislative part and Decree No. 2018-1075 of December 3, 2018 bearing the regulatory part of the Public Procurement Code.
It went through: 
“adapted procedure” by virtue of applying articles L. 2123-1 and R. 2123-1 au R. 2123-7 of the above mentioned Code
	

This Contract forms part of the cooperation project, hereinafter referred to as the “Main Contract,” under code 23GOV0C309 – “Support to community recovery and decentralization in Ukraine (RELEVE). The project is funded under the mAIDan program (which is officially registered in Ukraine as an International Technical Assistance Project under Registration Card No. 5992-01 dated 05 August 2025, and is therefore exempt from 
taxation) and implemented by Expertise France.
RELEVE (Recovery and Empowerment of Local Entities for Viable Environments), is part of the broader mAIDan initiative, aimed at supporting Ukraine’s recovery, strengthening local governance, and promoting sustainable development.


EXPERTISE FRANCE SAS
Address: 40, boulevard de Port Royal - 75005 PARIS
Simplified joint stock company with a capital of € 828,933 registered under the following numbers :
Siret : RCS 808 734 792 00035
Intracommunity VAT: FR36 808734792

represented for the purpose of signing this framework agreement by Jérémie PELLET, General Manager.
On the one hand, and 
	Full official name
	

	(hereinafter referred to as "the contractor"),

	Official legal form
	

	Full official address
	

	Legal registration number
	

	VAT registration number
	



represented for the purpose of signing this framework agreement by :
	Person authorized to sign the contract on behalf of the contractor

	Name
	Last name (in capital): 
First name: 

	Function
	

	Contact
	Telephone (direct line): 
E-mail: 



On the other hand.

HAVE AGREED

For the implementation by the contractor of the following work:
Repairment of window and doors at the Redkivsky Lyceum of the Novobilousky Village Council 

Expertise France has accepted the offer submitted by the contractor for the execution and completion of this work, as well as for the repair of any defects related thereto,
it has been agreed as follows:
(1)	The following documents shall be considered, read and interpreted as forming an integral part of this contract in the following hierarchical order:
1) This contract agreement;
2) The special conditions;
3) The general conditions;
4) The schedule filled out (after correction of arithmetical errors) and the bill of quantities
5) The technical specifications;
6) The related documents as applicable (drawings/defect acts etc.);
7) The contractor’s bid: version dated XX/04/2026
8) Honour of declaration;
9) Any other document forming part of the contract.
The various documents constituting the contract must be considered as mutually explicit. In the event of ambiguity or differences, these documents will be applied in accordance with the aforementioned hierarchical order. Amendments follow the hierarchical order of the document they modify.
(2)	In return for the payments made by Expertise France to the contractor as mentioned below, the contractor undertakes to perform and complete the works and to repair any related defects in full compliance with the provisions of the contract.
(3)	Expertise France hereby undertakes to pay to the contractor by way of remuneration for the performance and completion of the works, and the repair of the related defects, an amount of: 
- Price XXXXXXXXXXX (excluding VAT and other taxes) (UAH) – Amount in words.
- VAT and other taxes (UAH) - zero
Price XXXXXX (including VAT and other taxes) (UAH) – Amount in words.

or any other sum payable under the provisions of the contract at the time and in accordance with the contractual terms. Since “mAIDan” project is exempt from TAXES as an International Technical Assistance Project, all prices are to be quoted excluding VAT.
In witness whereof the parties have signed the contract. This contract takes effect on the date of signature by the last party.
DECLARATION AND SIGNATURES
The contractor, the members of its consortium, its suppliers, its service providers, its consultants and its subcontractors (including the directors, employees and agents of these entities) certify: 
that they do not and will not acquire and supply equipment, and that they do not and will not perform services in sectors under embargo by the United Nations, the European Union or France. For information, the list can be viewed on the following website: https://www.sanctionsmap.eu;
that they are not included on the lists of financial sanctions endorsed by the United Nations, the European Union and/or France, in particular with regard to countering the financing of terrorism and violations of national peace and security. For information, the lists may be viewed using the following resources:
for the United Nations Sanctions, the UN Security Council’s consolidated list: https://www.un.org/sc/suborg/fr/sanctions/un-sc-consolidated-list,
for the European Union, the lists can be viewed at the following address: https://www.sanctionsmap.eu,
for France, see: http://www.tresor.economie.gouv.fr/4248_Dispositif-National-de-Gel-Terroriste; 
that they are not subject to an exclusion decision by the World Bank and, as such, do not appear on the list published by the World Bank. For information, the list can be consulted at the following web address: https://www.worldbank.org/en/projects-operations/procurement/debarred-firms  
that they are not the subject of an exclusion order issued by the World Bank, and as such are not on the list published by the World Bank. For information, the list can be consulted at the following e-mail address: https://www.worldbank.org/en/projects-operations/procurement/debarred-firms 
In the event of such a decision to exclude, we can attach to this declaration of honour any additional information that would enable us to consider that this decision to exclude is not relevant to the contract).

Finally, the contractor, the members of its consortium, its suppliers, its service providers, its consultants and its subcontractors (including the directors, employees and agents of these entities) acknowledge and accept that such situations may lead to the automatic termination of the contract.

They also undertake to inform Expertise France without delay of any change in their situation during the performance of the contract, with regard to the present declaration.

	FOR THE CONTRACTOR :
Handwritten "read and approved" : 
At City on __.__.2026	Signature :	
First name/Last name of signatory : 
Function: 

	FOR EXPERTISE FRANCE (PROJECT OWNER) :

At    Kyiv        , on __.__.2026	Signature :	
First name/Last name of signatory : 
Function: 



Done in a single original, a single copy of which is kept by Expertise France.
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SPECIAL CONDITIONS

Article 2	Language of the contract

2.1	The language used shall be English.

Article 4	Communication

4.1	Contact person:
-	Aurelien Mas, Project Lead, RELEVE - Support to Chernihiv’s Region for Reconstruction & Decentralization
-	Olha Ivanova, Deputy Project Lead, RELEVE - Support to Chernihiv’s Region for Reconstruction & Decentralization

All communications related to the contract are mandatory in writing.
Wherever these Conditions provide for the giving or issuing of approvals, certificates, consents, determinations, notices, requests and discharges, these communications shall be:
in writing and delivered by hand (against receipt), sent by mail or courier, or transmitted using any of the agreed systems of electronic transmission as prior agreed; and
delivered, sent, or transmitted to the address for the recipient’s communications. However:
if the recipient gives notice of another address, communications shall thereafter be delivered; accordingly, and
(1) if the recipient has not stated otherwise when requesting an approval or consent, it may be sent to the address from which the request was issued.

Article 5	Supervisor and supervisor’s representative

5.1	To perform the tasks under this Contract, the latter will be represented by Project Lead of RELEVE project in the person of Aurelien Mas, who is the only one authorized to assume the obligations of EXPERTISE FRANCE SAS under this Agreement.
 
5.2. The representative of the supervisor will be:
- Olha Ivanova, Deputy Project Lead, RELEVE


Article 7	Subcontracting

7.1	In the selection of subcontractors, the contractor shall give preference to natural persons, companies or firms capable of implementing the tasks required on similar terms.

Article 8	Documents to be provided

8.1	 Set of working drawings.

Article 9	Access to the site

9.1	The contractor is reminded that there is a a representative/s of the Expertise France in Chernihiv, Ukraine; The contractor is obliged, under this contract, to give the representative/s free access to its sites, factories, workshops, etc., and generally assist them, in the performance of their duties.

Article 12	General obligations

12.1	The Contractors site panel with Indication of Donors of the action.
Warning sign / construction site sign Attention construction site - with warning, mandatory and prohibition signs according to ISO 7010 - emergency number
With note: Children are not allowed to enter with notice, parents are responsible for children

Article 12c	Design and execution contracts

12c.1	Any project improvement suggestion drawn up by the contractor and submitted for the supervisor’s approval, must be done via a change order submitting a construction variation order.

Article 15	Performance guarantee

15.1	By way of derogation from Article 15 Expertise France may not request the performance guarantee. 

Article 16	Liabilities and insurance

16.1 a)	By way of derogation from Article 16.1, (a), 2nd paragraph, of the general conditions, compensation for damage to the works resulting from the contractor's liability in respect of the contracting authority is capped at an amount equal to 10 % of the total contract amount.

16.2 a)	By way of derogation from Article 16.2, (a), 2nd paragraph of the general conditions it is two weeks after signing of the contract that the contractor shall provide the contracting authority and the supervisor with all cover notes and/or insurance certificates showing that the contractor's obligations relating to insurance are fully respected.

Article 17	Programme of implementation of tasks

Will be submitted together with project tender.

Article 34 - Task implementation period 

34.1. The period of implementation of the tasks is 2 months. 

Article 36	Delays in the implementation of tasks

36.1	The rate of liquidated damages for delays in the completion of works shall be 0.1% of the contract price for every day or part thereof which elapses between the end of the period of implementation of tasks and the actual date of completion, up to a maximum amount of 10 % of the contract price or, if the contract is subdivided into phases, of the concerned phase and up to a limit of 10 % of the price of the phase concerned.

Article 39	Work register

39.1	The contractor shall keep a construction site diary / logbook

39.2	The drawing up statements must be certified by the site engineer before submission of any claim.

Article 40	Origin and quality of works and materials

[bookmark: _Toc]40.1	All goods purchased under the contract must originate in an EU Member State or a State covered by the programme.
[bookmark: _Toc1]For these purposes, ‘origin’ means the place where the goods are mined, grown, produced or manufactured and/or from which services are provided. The origin of the goods must be determined according to the EU Customs Code or the applicable international agreement.

40.2	The works and the objects, appliances, equipment or materials used in their construction must comply with:
The following specifications EBC Standards, EN European Standards, ISO Standards.
40.3	All material delivered to site, special rebar steel, cement and other materials must be pre-inspected, and a preliminary technical acceptance is necessary before applying at site.

Article 41	Inspection and testing

All materials to be inspected at construction site.

Article 43	Ownership of plant and materials

43.1	The equipment, temporary structures, plant and materials on the site belong to the contracting authority under Article 43 of the general conditions and the legal instrument(s) used.

Article 44:	General principles for payments

44.1       Payments shall be made in UAH. 

	No advance is granted.

Article 46	Pre-financing 	

46.1		No pre-financing is granted.


Article 47	Holdbacks

47.1	The sum to be retained from interim payments to guarantee implementation of the contractor’s obligations during the defect’s liability period is 10 % of each instalment.

Article 48	Price revision

Not applicable, no price adjustment.

Article 49	Evaluation of work 

49.1	This is a lump sum contract.

Article 51	Final settlement 

51.1	The draft final statement of account shall be submitted at the latest on the date of request by the contractor for the issuance of the provisional acceptance certificate. In order to enable the supervisor to prepare the final statement of account, the draft final statement of account is submitted with supporting documents showing in detail the value of the work done in accordance with the contract and all further sums which the contractor considers to be due to it under the contract.

51.2	Within 30 days from issuing the final acceptance certificate referred to in Article 62, the supervisor shall prepare and sign the final statement of account.

Article 53	Delayed payments

53.1	By derogation from Article 53.1 of the general conditions, once the time-limit referred Article 44.3 has expired, the contractor shall be entitled to late-payment interest at the rate and for the period mentioned in the general conditions.

However, when the interest calculated in accordance with the first subparagraph is lower than or equal to EUR 200, it shall be paid only upon a demand submitted by the contractor within two months of the date of receipt of late payment.

Article 59	Partial acceptance

	No partial acceptance

Article 61	Guarantee obligations

61.1	The defects liability period is defined as the period commencing on the date of provisional acceptance and during which the contractor is required to complete the works and make good any defect in, or damage to, any part of the work as notified by the supervisor or the contracting authority. The rights and obligations of the parties with regard to this defect’s liability period are laid down in Article 61 of the general conditions.

In complement to Article 61.1 of the general conditions 

61.2	The defects liability period is less than 180 days. 

Article 68	Settlement of disputes 
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II) GENERAL CONDITIONS OF CONTRACT

40.1 All goods purchased under the contract must originate in an EU Member State or a State covered by the programme.	9
For these purposes, ‘origin’ means the place where the goods are mined, grown, produced or manufactured and/or from which services are provided. The origin of the goods must be determined according to the EU Customs Code or the applicable international agreement.	10
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Article 3 - Hierarchical order of contractual documents	18
Article 4 - Communications	18
Article 5 - The project manager and the project manager's representative	19
Article 6 - Transfer	19
Article 7 - Subcontracting	20
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Article 39 - Journal of work	45
Article 40 - Origin and quality of works and materials	46
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PRELIMINARY PROVISIONS 
[bookmark: _Toc2]Article 1 - Definitions 
1.1. Definitions of terms used in these general terms and conditions can be found in the "Glossary" in Appendix A of this document, which forms an integral part of this contract. The headings and sub-headings of these general terms and conditions shall not be deemed to form an integral part of these general terms and conditions; consequently, they shall not be taken into consideration for the interpretation of the contract, including in the event of any dispute arising therefrom. 
1.2. Where the context allows, words in the singular are deemed to include the plural and vice versa, and words in the masculine are deemed to include the feminine and vice versa. 
1.3. Words designating persons or parties include companies and firms and any organization with legal capacity. 
[bookmark: _Toc3]Article 2 - Language applicable to the contract 
2.1. The language applicable to the contract and to all communications between the contractor, Expertise France and the prime contractor or their representatives shall be as indicated in the special conditions. 
[bookmark: _Toc4]Article 3 - Hierarchical order of contractual documents 
3.1. The hierarchical order of the contractual documents is that stipulated in the Special Conditions. 
[bookmark: _Toc5]Article 4 - Communications 
4.1. Written communications between Expertise France and/or the prime contractor, on the one hand, and the contractor, on the other hand, must specify the title of the contract and its identification number, and shall be sent by post, telegram, telex, facsimile, electronic mail or delivered personally to the appropriate addresses indicated by the parties for this purpose in the special conditions. 
4.2. If the sender of a communication requests acknowledgement of receipt, he shall indicate this in his communication; he shall request acknowledgement of receipt whenever the date of receipt is subject to a time limit. In any case, he must take all necessary steps to ensure that his communication is received on time. 
4.3. Where the contract provides for notification, notice, consent, approval, accreditation, certification or decision on the part of any person, such notification, notice, consent, approval, accreditation, certification or decision shall, unless otherwise stipulated, be in writing, and the terms "notify", "give notice", "consent", "approve", "accredit", "certify" or "decide" shall have the same consequence. Consent, approval, accreditation, certification or decision shall not be unreasonably withheld or delayed. 
[bookmark: _Toc6]Article 5 - The project manager and the project manager's representative 
5.1. The main contractor performs the tasks stipulated in the contract. Unless expressly stated in the contract, the project manager is not entitled to release the contractor from any of his contractual obligations. 
5.2. The prime contractor may, if necessary, while retaining ultimate responsibility, delegate to his representative tasks or powers vested in him, and he may revoke such delegation or replace the representative at any time. Any such delegation, revocation or replacement shall be in writing and shall only take effect once a copy has been delivered to the contractor. The service order determining the tasks, obligations and identity of the prime contractor's representative is issued by the prime contractor at the same time as the order to commence implementation of the contract tasks. The prime contractor's representative is responsible for supervising and monitoring the work, and for testing and examining the materials used and the quality of workmanship. The prime contractor's representative shall not, under any circumstances, have the power to relieve the contractor of his obligations under the contract, nor - except where expressly instructed below or in the contract - to order any work resulting in an extension of the period for the implementation of the tasks or in additional costs to be paid by Expertise France, nor to introduce any changes in the nature or extent of the work. 
5.3. Any communication made to the contractor by the prime contractor's representative pursuant to such delegation shall have the same effect as if it had been made by the prime contractor, provided that: 
a) if the prime contractor's representative fails to express his disapproval of any work, materials or equipment, such failure shall not affect the prime contractor's right to express his disapproval of such work, materials or equipment and to give the necessary instructions for their rectification; 
b) the prime contractor is free to deny or modify the content of the communication. 
5.4. Instructions and/or orders issued in writing by the prime contractor are considered to be service orders. Such service orders shall be dated, numbered and recorded in a register, and copies shall, where appropriate, be delivered by hand to the contractor's representative. 
[bookmark: _Toc7]Article 6 - Transfer 
6.1. An assignment is only valid if it is the subject of a written agreement by which the contractor transfers all or part of his contract to a third party. 
6.2. The contractor may not, without the prior consent of Expertise France, assign all or part of the contract or any benefit or interest arising therefrom, except in the following cases: 
a) the creation of a security interest in favour of the contractor's banks on any sums due or likely to be due to it under the contract, or 
b) the assignment to the insurers of the contracting party of the latter's right to obtain compensation from any person liable when the insurers have made good the loss he has suffered or for which he has assumed responsibility. 
6.3. For the purposes of Article 6, paragraph 2, the approval of an assignment by Expertise France does not relieve the contractor of its obligations for the part of the contract already performed or for the part which has not been assigned. 
6.4. If the contractor has assigned his contract without authorization, Expertise France may, without formal notice, automatically apply the penalties for non-performance provided for in Article 63 and/or terminate the contract under the conditions provided for in Article 64. 
6.5. The assignees must meet the eligibility criteria for the award of the contract and may not be in any of the exclusion situations indicated in the tender documents. 
6.6. Before giving its approval, Expertise France may ask to receive, if necessary, from the assignee, a performance guarantee which may be required for the entire contract, a pre-financing guarantee and a retention guarantee. 
[bookmark: _Toc8]Article 7 - Subcontracting 
7.1. Subcontracting is valid only if it is the subject of a written agreement by which the contractor entrusts a third party with the performance of part of his contract. Equipment rental contracts, supply contracts and employment contracts do not constitute "subcontracting contracts" as referred to in this article. 
7.2. The contractor shall request Expertise France's prior approval in the event of subcontracting. This request must indicate the elements of the contract to be subcontracted and the identity of the subcontractor(s). 
Within 30 days of receipt of the authorization request, Expertise France either extends the deadline by a maximum of 15 additional days, or notifies the contractor of its decision, giving reasons if authorization is refused. In the absence of a decision notified by Expertise France within the time limit, the request is deemed to have been approved at the end of the time limit. 
7.3. Subcontractors must meet the eligibility criteria for the award of the contract and may not be in any of the exclusion situations described in the tender documents. 
7.4. Subject to Article 7, paragraph 6, and Article 52, no subcontract may create a contractual relationship between a subcontractor and Expertise France. 
7.5. The contractor is liable for the acts, omissions and negligence of its subcontractors and their agents or employees, as if they were its own acts, omissions or negligence or those of its agents or employees. Expertise France's approval of the subcontracting of part of the contract or of the execution by a subcontractor of part of the work does not release the contractor from any of its contractual obligations. 
7.6. If a subcontractor has contracted with the contractor, in respect of the work it has carried out or the goods, materials, equipment and services it has supplied, obligations the duration of which extends beyond the guarantee period provided for in the contract, the contractor must, at any time after the expiry of this period, immediately transfer to Expertise France, at the latter's request and expense, the benefit of these obligations for the unexpired duration thereof. If the contractor fails to make such a transfer, the said obligations which continue to be incumbent upon it shall be transferred automatically. 
7.7. If the contractor enters into a subcontract without approval, Expertise France may automatically apply the penalties for non-performance provided for in Articles 63 and 64. 
7.8. If Expertise France or the project manager considers that a subcontractor is not competent to carry out the tasks assigned to him, he may immediately request the contractor to remove him from the site and replace him with a subcontractor possessing a qualification and experience acceptable to Expertise France, or continue to carry out the tasks himself. 
OBLIGATIONS D'EXPERTISE FRANCE 
[bookmark: _Toc9]Article 8 - Documents to be supplied 
8.1. Unless otherwise stipulated in the special conditions, within 30 days of the signing of the contract, the prime contractor shall provide the contractor free of charge with one copy of the plans drawn up for the implementation of the tasks, together with two copies of the specifications and other contractual documents. The contractor may purchase additional copies of these plans, specifications and other documents, subject to availability. After final acceptance, the contractor returns all plans and other contractual documents to the prime contractor. 
8.2. Expertise France shall assist the contractor in obtaining any information relevant to the contract that the contractor may reasonably request with a view to its performance. 
8.3. Except where necessary for the purposes of the contract, plans, specifications and other documents supplied by Expertise France shall not be used or communicated by the contractor to third parties without the prior consent of the prime contractor. 
8.4. The project manager is empowered to issue service orders to the contractor, including additional documents or instructions necessary for the correct execution of the work and the rectification of any defects. 
[bookmark: _Toc10]Article 9 - Access to the site 
9.1. Expertise France shall make the site and its access routes available to the contractor in good time and as the work progresses, in accordance with the approved task implementation programme referred to in Article 17. The contractor shall grant appropriate access to other persons as stipulated in the special conditions or as required. 
9.2. The contractor shall not use the land made available by Expertise France for purposes other than the implementation of the tasks. 
9.3. The contractor shall maintain the premises made available to him in a good state of repair for as long as they are in use; he shall return them, at the request of Expertise France or the project manager, to their original condition after completion of the contract, taking into account normal wear and tear. 
9.4. The contractor shall not be entitled to any payment for improvements resulting from work performed by him on his own account. 
[bookmark: _Toc11]Article 10 - Help with local regulations 
10.1. The contractor may request the assistance of Expertise France in order to obtain a copy of the laws and regulations as well as information on the customs or administrative provisions of the country where the work is to be carried out, when these elements are likely to affect him in the performance of his obligations under the contract. Expertise France may provide the contractor with the assistance requested, at the contractor's expense. 
10.2. Subject to the legislative and regulatory provisions concerning foreign labour in the country where the work is to be carried out, Expertise France shall assist the contractor, at his request, in applying for visas and permits required by the administrative provisions of the country where the work is to be carried out, and in particular work and residence permits for personnel whose services are deemed necessary by the contractor and Expertise France, as well as residence permits for members of the families of such personnel. 
[bookmark: _Toc12]Article 11 - Delays in payment to the contractor's personnel 
11.1. In the event of delay in the payment of wages and salaries due to the contractor's employees as well as allowances and contributions provided for by the law of the country in which the work is carried out, Expertise France may notify the contractor of its intention to pay the wages, salaries, allowances and contributions directly within 15 days. If the contractor disputes the fact that such payments are due, he has 15 days within which to submit a reasoned claim to the project owner. If Expertise France considers, after examining the claim, that payment of wages and salaries should be made, it may pay the wages, salaries, allowances and contributions out of the sums due to the contractor. Failing this, it may deduct these sums from any of the guarantees provided for in these general terms and conditions. No action taken by Expertise France under the terms of the present article shall release the contractor from its obligations towards its employees, except where it enables an obligation to be fulfilled. Such action shall not engage the liability of Expertise France towards the contractor's employees. 
OBLIGATIONS OF THE CONTRACTOR 
[bookmark: _Toc13]Article 12 - General obligations 
12.1. The contractor shall carry out the contract with all due care and diligence and in accordance with the terms of the contract and the instructions of the prime contractor, shall design the works in accordance with the terms of the contract and shall execute, complete and remedy any defects therein. 
12.2. The contractor shall manage the works and supply the personnel, materials, equipment and installations and any other temporary or permanent items required for the design, execution and completion of the works, as well as for the rectification of any defects, insofar as this is stipulated in the contract or can reasonably be inferred from its stipulations. 
12.3. The supplies covered by this contract may be subject to export authorization. Where applicable, the contractor undertakes to comply with all applicable export control regulations. The contractor shall submit a duly completed and signed Export Control Classification Form (ECCF) for each supply. The contractor undertakes to inform the Buyer of any regulatory changes (classification/embargo) affecting the goods sold. 
The performance of any export of classified military goods and their related materials, and/or dual-use goods, by the contractor (exporter) is conditional on obtaining export authorization and compliance with the associated conditions.
12.4. The contractor assumes full responsibility for the suitability, quality and safety of all operations and construction methods under the contract. 
12.5. The contractor shall comply with all service orders notified to him. If the contractor considers that the requirements of a service order exceed the prime contractor's powers or the scope of the contract, he must, on pain of foreclosure, send a reasoned notification to the prime contractor within 30 days of receipt of the service order. Execution of the service order is not suspended by this notification. 
12.6. The contractor shall provide without delay all information and documents requested by Expertise France or the European Commission concerning the implementation of the contract. 
12.7. The contractor shall respect and apply the laws and regulations in force in the country where the work is carried out and shall ensure that his personnel, his dependants and his local employees also respect and apply them. The contractor shall indemnify and hold Expertise France harmless against any claim or action resulting from a breach of the said laws or regulations committed by itself, its employees or their dependants. 
12.8. Subject to the provisions of Article 12, paragraph 9, the contractor undertakes to observe the strictest confidentiality and not to use or disclose to third parties any information or documents relating to the implementation of the contract without the prior consent of Expertise France. The contractor continues to be bound by this undertaking after implementation of the contract and must obtain the same declaration from each member of its staff. However, the use of the contract reference for marketing or tendering purposes does not require the prior consent of Expertise France, unless Expertise France declares that the contract is confidential. 
12.9. If the contractor acts on behalf of or is a joint venture or consortium comprising two or more persons, these persons shall be jointly and severally liable for compliance with the obligations under the contract, including any amounts recoverable. The person designated by the consortium to act on its behalf for the purposes of the contract is empowered to bind the consortium. The composition or constitution of the joint venture or consortium may not be modified without the prior consent of Expertise France. Any change in the composition or constitution of the joint venture or consortium without the prior consent of Expertise France may result in termination of the contract under the conditions set out in article 64. 
12.10. Unless otherwise requested or agreed by the European Commission, the contractor shall take the necessary measures to ensure that the European Union's financial contribution is given maximum visibility. In order to ensure such publicity, the contractor must in particular carry out the activities provided for in the special conditions. All measures taken under this paragraph must comply with the rules set out in the Communication and Visibility Manual for EU External Actions published by the European Commission and available at https://ec.europa.eu . 
12.11. All statements must be kept for 7 years after the final payment made under the contract. In the event of failure to comply with this obligation to keep records, Expertise France may automatically apply the penalties for non-performance provided for in Article 63 and/or terminate the contract under the conditions provided for in Article 64.
12.12. As part of the policy to combat imported deforestation (SNDI), and assuming the use of raw materials or processed products, the contractor undertakes to accurately assess the quantities actually required and to study alternatives to the risky products listed below: 
-meat 	;
-eggs 	;
-dairy products 	;
-ready meals	, margarine, spreads ;
-leather shoes 	;
-automotive upholstery 	;
-cleaning and maintenance products ;
-agrofuels 	;
-lumber 	;
-solid wood or particleboard furniture 	;
-fuels 	;
-paper 	;
-cardboard 	;
-Textile 	;
-coffee	, chocolate ;
-exotic fruits 	;
-electronic	.
For further information, the guide S'engager dans une politique d'achat public " Zéro déforestation " (in French only) is available at the following e-mail address:
https://www.ecologie.gouv.fr/sites/default/files/Guide_politique_achat_public_zero_deforestation.pdf. 
[bookmark: _Toc14]Article 12 bis - Code of conduct 
12 bis.1 The contractor shall at all times act impartially and as a loyal advisor in accordance with the code of ethics of his profession. He shall refrain from making public statements concerning the project or services without the prior approval of Expertise France. He will not commit Expertise France in any way without its prior consent and will make this obligation known to third parties. 
12 bis.2 The contractor and his personnel shall respect human rights and undertake not to offend the political, cultural and religious customs of the country where the work is carried out. 
12 bis.3 The contractor shall comply with the environmental standards applicable in the country where the work is carried out and with the internationally agreed core labor standards, in this case the ILO core labor standards, the conventions on freedom of association and collective bargaining, on the elimination of forced and compulsory labor, on the elimination of discrimination in respect of employment and occupation and on the abolition of child labor, as well as the obligations applicable under the following conventions: 
- Vienna Convention of March 22, 1985 for the Protection of the Ozone Layer and Montreal Protocol of September 16, 1987 on Substances that Deplete the Ozone Layer; 
- Basel Convention of March 22, 1989 on the Control of Transboundary Movements of Hazardous Wastes and their Disposal (Basel Convention); 
- Stockholm Convention of May 22, 2001 on persistent organic pollutants; 
- Rotterdam Convention of September 10, 1998 on the Prior Informed Consent Procedure for Certain Hazardous Chemicals and Pesticides in International Trade (UNEP/FAO) (PIC Convention), and its three regional protocols. 
12 bis.4 The contractor as well as its subcontractors, agents or its personnel must not abuse a delegated power for private purposes. The contractor and its subcontractors, agents or personnel may not receive or agree to receive, offer or propose to give or procure for any person any gift, gratuity, commission or remuneration by way of inducement or reward for performing or refraining from performing any act in connection with the contract or for favouring or disadvantaging any person in connection with the contract. The contractor must comply with all applicable anti-corruption laws, regulations and codes of conduct. 
12 bis.5 Payments to the contractor under the contract shall constitute the only income or benefit to which it may be entitled in connection with the contract. The contractor and its personnel shall refrain from engaging in any activity or receiving any benefit which is in conflict with their obligations under the contract. 
12 bis.6 The performance of the contract, which must be carried out in good faith in accordance with the principle of fair contractual relations, must not give rise to the payment of extraordinary commercial expenses. Extraordinary commercial expenses include any commission not mentioned in the main contract or which does not result from a contract in due form referring to this contract, any commission which does not remunerate any actual legitimate service, any commission paid in a tax haven, any commission paid to a beneficiary not clearly identified or to a company which has all the appearance of a front company. Within the framework of the market, the European Commission may carry out any documentary or on-the-spot checks it deems necessary to gather evidence on a presumption of extraordinary commercial expenses. 
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12 ter.1 The contractor shall take all necessary measures to prevent or put an end to any situation likely to compromise the impartial and objective performance of the contract. A conflict of interest may arise in particular from economic interests, political or national affinities, family or sentimental ties, or any other relationship or common interests. Any conflict of interest arising during the performance of the contract must be notified to the contracting authority without delay. In the event of such a conflict, the contractor shall immediately take all necessary steps to put an end to it. 
12 ter.2 Expertise France reserves the right to verify that such measures are appropriate and, if necessary, to require that additional measures be taken. The contractor shall ensure that the members of its staff and of its administrative and management bodies are not in a situation that could give rise to a conflict of interest. Without prejudice to its obligations under the contract, the contractor shall immediately replace, for the performance of the contract and without requiring any compensation from Expertise France, any member of its staff exposed to such a situation. 
12 ter.3 The contractor shall refrain from any contact likely to compromise his independence or that of any member of his staff. 
12 ter.4 The contractor's involvement in the project is limited to the execution of the contract. 
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12 quater.1 For design and build contracts only, the contractor carries out and assumes responsibility for the design of the works with the assistance of experienced designers meeting the criteria defined by Expertise France. It draws up the required technical documents in accordance with the procedures defined in the special conditions and technical specifications. These documents must be submitted to the prime contractor for approval, in accordance with the stipulations of the special conditions, and may be corrected at the contractor's expense to meet Expertise France's contractual requirements and eliminate errors, omissions, ambiguities, inconsistencies and other design faults. The contractor trains Expertise France's personnel, and delivers and updates all detailed documents, as well as operation and maintenance manuals, in accordance with the stipulations of the special conditions. 
[bookmark: _Toc17]Article 13 - Conduct of work 
13.1. The contractor himself shall manage the work or appoint a representative for this purpose. This appointment must be submitted to the prime contractor for approval within 30 days of signature of the contract. The prime contractor must accept or refuse this approval within 10 days. Approval may be withdrawn at any time. In the event of refusal by the appointed representative within the time limit, or withdrawal of approval, the project manager shall state the reasons for his decision, and the contractor shall immediately propose a replacement. The address of the contractor's representative is deemed to be the service address given by the contractor. 
13.2 If the prime contractor withdraws his approval for the appointment of the contractor's representative, the contractor shall revoke his representative as soon as possible after receiving notification of the withdrawal and replace him with a representative approved by the prime contractor. 
13.3. The contractor's representative is empowered to take all decisions necessary for the execution of the work, to receive and execute service orders, and to countersign the work log referred to in article 39 or the attachment, as the case may be. The contractor remains, in any event, responsible for the proper execution of the work and must, in particular, ensure that his own employees as well as his subcontractors and their personnel comply with the specifications and service orders. 
[bookmark: _Toc18]Article 14 - Contractor's personnel 
14.1. The contractor's personnel must be sufficient in number and allow optimum use of the human resources of the country in which the work is being carried out. These personnel must have the qualifications and experience required to ensure the smooth running and proper execution of the work. The contractor shall immediately replace, for the execution of the contract, any employee who is reported to him by the prime contractor, in a letter stating the reasons, as likely to compromise the proper execution of the work. 
14.2. The contractor shall be responsible for the recruitment of all personnel and labour. Wage scales and general working conditions as laid down by the law of the country in which the work is performed shall apply as a minimum to site personnel. 
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15.1. On return of the countersigned contract, the contractor must provide the project owner with a guarantee for the complete and correct execution of the contract. The amount of the guarantee is specified in the special conditions. It must be between 5% and 10% of the contract amount, including the amounts mentioned in any amendments. 
15.2. The performance bond is designed to compensate the project owner for any loss resulting from the contractor's failure to fully and properly perform his contractual obligations. 
15.3. The performance bond shall be constituted in accordance with the model provided for in the contract and may be provided in the form of a bank guarantee, a bank cheque, a certified cheque, a bond issued by an insurance and/or surety company, an irrevocable letter of credit or a cash deposit with Expertise France. If the guarantee is provided in the form of a bank guarantee, a bank cheque, a certified cheque or a bond, it must be issued by a bank or by an insurance and/or bonding company approved by Expertise France. 
15.4. Unless otherwise stipulated in the special conditions, the performance bond shall be denominated in the currency in which the contract is to be paid and in their respective proportions under the terms of the contract. 
15.5. No payment shall be made to the contractor until the guarantee has been lodged. This guarantee remains in force until the final account referred to in article 51 has been signed. 
15.6. If, during the performance of the contract, the legal entity or natural person providing the guarantee is unable to meet its commitments, the guarantee shall expire. Expertise France shall give the contractor formal notice to provide a new guarantee under the same conditions as the previous guarantee. If the contractor fails to provide a new guarantee, Expertise France may terminate the contract in accordance with the conditions set out in article 64. 
15.7. Expertise France shall claim payment from the guarantee of all sums for which the guarantor is liable as a result of a breach committed by the contractor under the contract, in accordance with the terms of the guarantee and up to its value. The guarantor shall pay these sums without delay at Expertise France's first request, and may not object on any grounds whatsoever. Before calling the performance guarantee, Expertise France will send the contractor a notice specifying the nature of the breach on which its claim is based. 
15.8. Unless otherwise stipulated in the special terms and conditions, the performance bond shall be released within 60 days from the date of signature of the final statement of account referred to in article 51, for its full amount, with the exception of amounts subject to amicable settlement, arbitration or legal proceedings. 
[bookmark: _Toc20]Article 16 - Liability, insurance and safety devices 
16.1 Responsibilities 
a) Liability for work-related damage 
Without prejudice to article 61 (warranty obligations) and article 66 (force majeure), the contractor shall assume (i) full responsibility for maintaining the integrity of the work and (ii) the risk of loss and damage, however caused, until final acceptance as referred to in article 62. 
Compensation for damages resulting from the contractor's liability to Expertise France is capped at an amount equal to one million euros if the contract value is less than or equal to one million euros. If the value of the contract exceeds one million euros, compensation for damages arising from the contractor's liability will be capped at the value of the contract. 
However, compensation for loss or damage caused by fraud or gross negligence on the part of the contractor, its personnel, subcontractors and any person for whom the contractor is responsible, may not be capped under any circumstances. 
After final acceptance as referred to in Article 62, the contractor remains liable for any breach of its contractual obligations for a period determined by the law applicable to the contract, or failing this for a period of 10 years. 
b) Liability of the contractor to Expertise France 
At all times, the contractor will be responsible for and will indemnify Expertise France for any damage caused, during the performance of the work, to the project owner by the contractor, his personnel, his subcontractors and any person for whom the contractor is responsible. 
Compensation for damages resulting from the contractor's liability to Expertise France is capped at an amount equal to one million euros if the contract value is less than or equal to one million euros. If the value of the contract exceeds one million euros, compensation for damages arising from the contractor's liability will be capped at the value of the contract. 
However, compensation for loss or damage arising from the contractor's liability for personal injury, including death, may under no circumstances be capped. The same applies to compensation for damages of any kind whatsoever resulting from fraud or gross negligence on the part of the contractor, its employees, subcontractors and any person for whom the contractor is responsible. 
c) Contractor's liability to third parties 
The contractor shall indemnify and defend, at its own expense, Expertise France , its agents and its personnel against any action, loss or damage, direct or indirect, of any nature whatsoever (hereinafter "claim(s)") resulting from any act or omission committed in the performance of the services by the contractor, its personnel, its subcontractors and/or any person for whom the contractor is responsible. 
Expertise France must notify the contractor of any third-party claims as soon as possible after Expertise France becomes aware of them. 
If Expertise France chooses to contest and defend itself against the claim(s), the contractor will bear the reasonable defence costs incurred by Expertise France, its agents and staff. 
For the purposes of these terms and conditions, Expertise France's agents and staff, as well as the contractor's staff, subcontractors and any person for whom the contractor is responsible, are considered to be third parties. 
The contractor shall deal with all claims in close consultation with Expertise France. 
Any transaction or agreement regarding the settlement of a claim requires the express prior consent of Expertise France and the contractor. 
16.2. Insurance 
a) Insurance - general provisions 
At the latest with the return of the countersigned contract and throughout the period of implementation of the tasks, the contractor shall ensure that he, his personnel, his subcontractors and any person for whom the contractor is responsible, are adequately insured with insurance companies recognized on the international insurance market, unless Expertise France has given its express written agreement to a specific insurance company. 
No later than with the return of the countersigned contract, the contractor shall provide Expertise France and the prime contractor with any cover notes and/or insurance certificates demonstrating that the contractor's insurance obligations have been fully met. The contractor shall submit an updated version of the cover notes and/or insurance certificates without delay, whenever requested by Expertise France or the project manager. 
The contractor shall obtain from the insurers an undertaking to inform Expertise France and the prime contractor personally and directly of any event likely to reduce, cancel or alter in any way whatsoever the cover in question. The insurers must provide this information as quickly as possible, and in any event at least thirty (30) days before the reduction, cancellation or alteration of cover takes effect. Expertise France reserves the right to reimburse the insurer in the event of non-payment of premium by the contracting party, without prejudice to Expertise France's right to recover the amount of the premium paid by the contracting party, as well as to claim compensation for any damage resulting therefrom. 
Whenever possible, the contractor will ensure that the insurance policies taken out contain a waiver of recourse clause in favor of Expertise France and the prime contractor, their agents and staff. 
The fact that the contractor has taken out appropriate insurance does not in any way release him from his legal and/or contractual responsibilities. 
The contractor will fully bear the consequences of a total or partial lack of cover, to the full discharge of Expertise France and the prime contractor. 
The contractor shall ensure that its personnel, subcontractors and any person for whom the contractor is responsible comply with the same insurance obligations imposed on it under the terms of this contract. In the event of lack of insurance or inadequate insurance of its personnel, its subcontractors or any person for whom it is responsible, the contractor shall indemnify Expertise France and the prime contractor against all consequences arising therefrom. 
Under its sole responsibility and without prejudice to the obligation to take out any insurance covering its obligations under the present contract, the contractor shall ensure that all compulsory insurance is taken out in compliance with and application of the laws and regulations in force in the country in which the work is carried out. It shall also ensure that any legal obligations applicable to the coverage are complied with. 
Expertise France and the prime contractor accept no responsibility for the assessment and adequacy of the insurance policies taken out by the contractor with regard to their contractual and/or legal obligations. 
b) Insurance - special provisions 
1. Third-party damage insurance 
The contractor will take out third-party liability insurance covering bodily injury and property damage that may be caused to third parties as a result of the work being carried out, as well as during the warranty period. The insurance policy must specify that the personnel of Expertise France and the prime contractor, as well as those of other companies and third parties on site, are considered third parties for the purposes of this insurance, which must be unlimited for bodily injury. 
2. Insurance covering construction site risks 
The contractor takes out "All Risks Construction" insurance for the joint benefit of himself, his subcontractors, the project owner and the prime contractor. 
This insurance will cover all material damage to which the works covered by the contract may be subject, including damage due to a defect or fault in the design, plans, construction materials or implementation for which the contractor is responsible under the contract, and damage due to natural events. This insurance will also cover damage to the existing assets and property of Expertise France and the prime contractor. 
This insurance will also cover equipment and temporary works on site up to their total reconstruction/replacement value. 
3. Motor vehicle insurance 
The contractor shall take out insurance covering all vehicles used by the contractor or its subcontractors (whether or not they own them) in connection with the performance of the contract. 
4. Workmen's compensation insurance 
The contractor shall take out insurance policies providing cover for the contractor himself, his staff, his subcontractors and any person for whom the contractor is responsible, in the event of an accident at work or on the way to or from work. He will ensure that his subcontractors do likewise. The contractor guarantees Expertise France against any recourse that its personnel or those of its subcontractors may have in this respect. For its permanent expatriate staff, where applicable, the contractor will also comply with the applicable laws and regulations of the country of origin. 
5. Solidity liability insurance 
The contractor shall take out full insurance cover for any liability he may incur in respect of the soundness of the works, even after final acceptance, as required by the law of the country where the works are carried out. 
[bookmark: _Toc21]Article 17 - Task implementation program 
17.1. Notwithstanding any work program attached to the bid, the contractor shall provide the prime contractor with a detailed task implementation program by activity and by month within 30 days of signing the contract. This program shall contain at least the following information: 
a) the order in which the contractor proposes to carry out the work, and the deadlines; 
b) deadlines for submission and approval of plans; 
c) an organization chart of the site's management staff, indicating the names of the various staff members, their qualifications and curriculum vitae; 
d) a general description of methods, including the order in which the contractor proposes to carry out the work, by month and by type; 
e) a site installation and organization plan; and 
f) any other details and information that the prime contractor may reasonably request. 
17.2. These documents are returned to the contractor by the project manager with the latter's approval or with any useful observations within ten days of their receipt by the project manager, except in the event that the project manager notifies the contractor, within this ten-day period, of his wish to hold a meeting to discuss the items submitted. 
17.3. In the absence of any approval, comment or request for a meeting notified by the project manager to the contractor within 10 days, the program is deemed to have been approved. 
17.4. Approval of the task implementation program by the prime contractor does not release the contractor from any of his contractual obligations. 
17.5. No significant changes may be made to the task implementation program without the approval of the main contractor. However, if the work is not progressing in accordance with the task implementation program, the project owner may instruct the contractor to submit a revised program in accordance with the procedure described in article 17. 
[bookmark: _Toc22]Article 18 - Price breakdown 
18.1. Where it has not been submitted in his tender and if necessary for the purposes of the contract, the contractor shall provide a sub-detail of his rates and prices within no more than twenty days of the prime contractor's reasoned request. 
18.2. Within 30 days of notification of the award of the contract, the contractor shall provide the prime contractor, for information purposes only, with a detailed quarterly cash flow estimate, showing all payments to which the contractor is likely to be entitled under the contract. The contractor will subsequently provide revised quarterly estimates if requested to do so by the prime contractor. This communication in no way engages the responsibility of Expertise France or the prime contractor. 
[bookmark: _Toc23]Article 19 - Contractor's plans and designs 
19.1. The contractor shall submit to the prime contractor for approval, at his own expense, all detail and execution drawings and other documents and objects which are necessary to complete the performance of the contract, and in particular: 
a) plans, documents, samples and/or models that are specified in the contract in accordance with the deadlines and procedures laid down in the contract or in the task implementation programme; 
b) plans that the project manager may reasonably require for the implementation of the tasks; 
c) the plans, documents and calculations required to prove the stability and strength of the structures, including the foundation design and detailed reinforcement plan. These calculations and soil surveys shall be supported by sufficient site inspections and shall be submitted to the prime contractor for approval, in triplicate, at least 30 days before the start of construction of the structures to which they relate. 
19.2. The main contractor shall return the plans, documents, samples, models, calculation notes, objects and any other documents to be supplied pursuant to article 19, paragraph 1, either endorsed by him for approval or accompanied by his comments within the period specified in the contract or in the approved task implementation program or, if no period has been specified, within 15 days of their receipt. In the light of the complexity or number of documents submitted for approval, if the prime contractor is unable to give his approval or comments within the above-mentioned time limit, the prime contractor will send, within 15 days of receipt, a holding reply indicating another time limit within which he will send his approval or comments, taking into account the relative urgency and complexity of the matter. 
If the main contractor does not notify his approval, his observations or his stand-by reply within the above-mentioned time limits, the plans, documents, samples, models, calculation notes, objects and any other documents to be supplied to the main contractor pursuant to Article 19, paragraph 1, shall be deemed to have been approved at the end of the above-mentioned time limits. . 
19.3. Approved plans, documents, samples and models shall be signed or otherwise marked by the main contractor and may not be deviated from, unless otherwise instructed by the main contractor. Any of the contractor's plans, documents, samples or models which the prime contractor refuses to approve shall be immediately modified to meet the prime contractor's requirements and resubmitted by the contractor for approval. The contractor must make any corrections, adjustments, etc. to the documents, plans, calculation notes, etc. which he has sent to the project manager for approval, as a result of any observations made by the project manager, within 15 days of notification of such observations. Documents, plans, calculation notes, etc. thus modified or fine-tuned are again submitted to the project manager for approval, following the same procedure. 
19.4. The contractor shall supply additional copies of approved drawings in the form and quantities specified in the contract or in subsequent service orders. 
19.5. Approval of plans, documents, samples or models by the project manager does not release the contractor from any of his contractual obligations. 
19.6. The prime contractor shall have the right to inspect all plans, documents, samples or models relating to the contract on the contractor's premises at any time deemed reasonable. 
19.7. Prior to provisional acceptance of the works, the contractor shall provide Expertise France with operating and maintenance manuals and drawings, drawn up in sufficient detail to enable Expertise France to operate, maintain, adjust and repair all parts of the works. Unless otherwise stipulated in the special conditions, said manuals and drawings shall be drawn up in the language of the contract. The works shall not be considered completed for the purposes of provisional acceptance until the manuals and plans in question have been supplied to Expertise France. 
[bookmark: _Toc24]Article 20 - Adequacy of bid amount 
20.1. Subject to any additional stipulations in the special conditions, the contractor is deemed to have inspected and examined the site and its surroundings and to have ascertained the quality of the soil and subsoil before submitting his tender; similarly, he is deemed to have taken into account the configuration and nature of the site, the extent and nature of the work and materials required to carry out the works, the means of communication and access to the site and any accommodation he may require and, in general, he is deemed to have obtained on his own behalf all the information required concerning the risks, hazards and any other factors likely to influence or affect his bid. 
20.2. The contractor is deemed to have satisfied himself, before submitting his offer, as to the correctness and adequacy of his offer and of the rates and prices indicated in the detailed estimate or in the price schedule, which, unless otherwise stipulated in the contract, cover all his contractual obligations. 
20.3. The contractor, being deemed to have established his prices on the basis of his own calculations, operations and estimates, shall carry out without additional cost any work which falls under any item of his offer and for which he has indicated neither a unit price nor a lump sum price. 
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21.1 If, in the course of carrying out the work, the contractor encounters artificial obstacles or physical conditions which could not reasonably have been foreseen by an experienced contractor, and if he considers that this situation requires additional costs and/or an extension of the period for carrying out the tasks, he shall notify the main contractor of these unforeseen technical difficulties in accordance with articles 35 and/or 55. In this notification, he shall specify the artificial obstacles and/or physical conditions in question, indicating in detail their foreseeable effects, the measures he is taking or intends to take, and the extent of the delay or disruption foreseeable in the execution of the work. 
21.2 Upon receipt of the notification, the project manager may, inter alia: 
a) ask the contractor to provide an estimate of the cost of the measures he is taking or intends to take; 
b) approve, with or without modifications, the measures referred to in Article 21(2)(a); 
c) give written instructions on how the artificial obstacles or physical conditions in question are to be overcome; 
d) as a result of the express prior approval of the contracting authority, order a modification by service order to take account of any technical difficulties observed, suspend or terminate the contract in accordance with the conditions laid down in article 64. The service order issued on the basis of these stipulations must, on pain of nullity, include express mention of the project owner's validation.
21.3. Insofar as the main contractor considers that the artificial obstacles or physical conditions in question were not reasonably foreseeable, in whole or in part, by an experienced contractor, the main contractor: 
(a) take into account any delay suffered by the Contractor as a result of such obstacles or conditions when determining the extension of the period of implementation of the tasks to which the Contractor is entitled under Article 35; and/or 
b) determines, in the case of artificial obstacles or physical conditions other than climatic conditions, the additional payments due to the contractor under Article 55. 
21.4. No claim by the contractor under article 55 shall be accepted on account of climatic conditions. 
21.5. If the project manager considers that the artificial obstacles or physical conditions were reasonably foreseeable, in whole or in part, by an experienced contractor, he shall inform the contractor by means of a reasoned notice as soon as possible. 
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22.1. The contractor has the right to forbid access to the site to any person not involved in the performance of the contract, with the exception of persons authorized by the project manager or Expertise France. 
22.2. The contractor shall ensure safety on the worksite throughout the duration of the work and is required to take, in the interests of its employees, Expertise France's agents and third parties, the necessary measures to prevent any injury or accident that may result from the execution of the work. 
22.3. The contractor shall make every effort, under his own responsibility and at his own expense, to ensure the protection, conservation and maintenance of existing constructions and installations. He is required to provide and maintain at his own expense all lighting, protection, fencing and safety devices that prove necessary for the proper implementation of the tasks or that the project manager may reasonably require. 
22.4. If, during the performance of the work, urgent measures are required to counter any risk of accident or damage or to ensure safety following an accident or damage, the project manager shall give the contractor formal notice to take the necessary measures. If the contractor is unwilling or unable to take the required action, the project manager may have the work carried out at the contractor's expense, provided the contractor is responsible. 
[bookmark: _Toc27]Article 23 - Protection of riparian property 
23.1 The contractor shall, at his own responsibility and expense, take all precautions required by good building practice and adapted to local conditions to protect neighboring properties and prevent abnormal disturbances. 
23.2 The contractor shall hold Expertise France harmless from the financial consequences of any claims made by local residents, insofar as it is responsible for such claims and the damage caused to local property is not the consequence of a risk created by the design of the project or the construction method imposed by Expertise France or the project manager on the contractor. 
[bookmark: _Toc28]Article 24 - Traffic obstruction 
24.1. The contractor shall ensure that the works do not impede or obstruct traffic on roads, railroads, inland waterways or airports, except insofar as special conditions permit. In particular, it takes load limitations into account when choosing routes and vehicles. 
24.2. Special measures which the contractor deems necessary or which are specified in the special conditions or are required by Expertise France for the protection or reinforcement of sections of roads, railroads or bridges shall be at the contractor's expense, whether or not such measures are carried out by him. The contractor must inform the project manager of the measures he intends to take before carrying them out. The contractor is responsible for repairing any damage caused to roads, railroads or bridges by the transport of materials, equipment or installations. 
[bookmark: _Toc29]Article 25 - Cables and ducts 
25.1. When, during the execution of the work, the contractor encounters markers indicating the route of underground cables, pipes or installations, he shall maintain these markers in their place or replace them if the execution of the work has necessitated their temporary removal. These ancillary operations require the authorization of the project manager. 
25.2. The contractor shall be responsible for the preservation, removal and reinstallation, as the case may be, of the cables, pipes and installations specified by Expertise France in the contract and shall bear the related costs. 
25.3. Where the presence of cables, pipes or installations has not been mentioned in the contract, but is indicated by marks or clues, the contractor has a general duty of care and obligations similar to those set out above with regard to conservation, removal and reinstallation. In such cases, Expertise France will compensate the contractor for the costs of such work, insofar as it is necessary for the performance of the contract. 
25.4. However, the obligation to relocate and reinstall cables, pipes and installations, as well as the resulting costs, are not incumbent on the contractor if Expertise France decides to pay for them. The same applies if this obligation and the related costs are the responsibility of another specialized administration or an agent. 
25.5. When the performance of any work on the site is likely to cause disruption to or prejudice to a public service, the contractor shall immediately inform the prime contractor in writing, giving reasonable notice so that appropriate measures can be taken in time to allow the work to proceed normally. 
[bookmark: _Toc30]Article 26 - Location of facilities 
26.1. The contractor is responsible for: 
a) the exact location of the works in relation to reference marks, lines and levels supplied by the project manager; 
b) the correct positioning, levelling, sizing and alignment of all parts of the works; and 
c) the supply of all instruments and accessories as well as labor required in connection with the tasks listed above. 
26.2. If, at any time during the execution of the works, an error appears in the positioning, levelling, dimensioning or alignment of any part of the works, the contractor shall, if so requested by the project manager, rectify such error at his own expense and to the satisfaction of the project manager, unless such error is based on incorrect data supplied by the project manager which an experienced and normally diligent contractor could not have detected, in which case the cost of rectification shall be borne by Expertise France. 
26.3. Verification of any plotting, alignment or levelling by the project supervisor shall in no way relieve the contractor of his responsibility for the accuracy of such operations; the contractor shall protect and carefully preserve all benchmarks, fixed sight marks, stakes and other marks used in setting out the works. 
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27.1. When the contract includes demolition work, the materials and elements resulting from such work are, unless otherwise stipulated in the special conditions and/or the legislation of the country where the work is carried out and subject to the provisions of article 28, the property of the contractor. 
27.2. If the special conditions reserve to Expertise France the right of ownership on materials or on all or part of the elements resulting from demolition, the contractor shall take all necessary precautions to ensure their preservation. He shall be liable for any destruction or damage to these materials or elements caused by him or his agents. 
27.3 Irrespective of the use to which Expertise France intends to put the materials or elements over which it reserves the right of ownership, all transport and storage costs, as well as storage at the location indicated by the project manager, shall be borne by the contractor for any movement at a distance not exceeding 1,000 metres. 
27.4. Unless otherwise stipulated in the special conditions, the contractor shall remove as and when required, at his own expense, all rubble and other demolition materials, as well as rubble and debris from the site. 
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28.1. Any discovery of any interest whatsoever made during excavation or demolition work is immediately brought to the attention of the project manager. He will decide what action to take in the event of such discoveries, taking due account of the law of the country where the work is being carried out. 
28.2. Expertise France reserves the right of ownership of materials found during excavations and demolition work carried out on land belonging to it, subject to compensation of the contractor for the special efforts he has made. 
28.3. Objects of art or antiquity, natural or numismatic objects, and all other objects of scientific interest, as well as rare objects or objects made of precious metal, found during excavations or demolition work are the property of Expertise France. 
28.4. In the event of disagreement, Expertise France shall decide on the qualifications set out in article 28, paragraphs 1 and 3. 
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29.1. The contractor shall carry out, at his own expense, all temporary works intended to permit the execution of the work. He shall submit to the project manager plans for any such works he intends to use, such as cofferdams, scaffolding, latticework and formwork. He takes into account any observations made by the project manager, while assuming responsibility for these plans. 
29.2. Where the special conditions stipulate that Expertise France is responsible for the design of specific temporary works, the project manager shall provide the contractor with all necessary plans in good time to enable him to undertake the construction of such works in accordance with his program. In such cases, Expertise France is solely responsible for the safety and appropriateness of the design. However, the contractor is responsible for their correct execution. 
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30.1. Subject to the clauses of the special conditions and technical specifications, the contractor shall make available to the main contractor the personnel and facilities required to carry out the ground surveys that the main contractor may reasonably deem necessary. He shall be compensated for the actual cost of the labor and facilities used or made available for this work, increased by a reasonable profit margin, if they are not already provided for in the contract. 
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31.1. The contractor shall, in accordance with the requirements of the project manager, provide, within reasonable limits, all facilities to other contractors employed by Expertise France and to their workmen, as well as to the workmen of Expertise France and of any other public service who may be employed on or near the site for the execution of work not included in the contract or of any contract connected with or incidental to the construction of the works which Expertise France may conclude. 
31.2. However, if, at the written request of the project manager, the contractor makes available to another contractor, or to a public service or to Expertise France, roads or tracks which the contractor is required to maintain, or allows the use by these persons of his temporary works, its scaffolding or other installations on the site, or provides any other service of any kind whatsoever which was not provided for in the contract, Expertise France shall grant the contractor, for such use or service, such remuneration and/or extension of time as may be deemed reasonable by the prime contractor. 
31.3. Article 31 does not release the contractor from any of his contractual obligations and does not entitle him to any compensation other than that provided for in Article 31, paragraph 2. 
31.4. Difficulties arising in connection with one of the contracts may not, under any circumstances, authorize the contractor to modify or delay the performance of the other contracts. Reciprocally, Expertise France may not take advantage of such difficulties to suspend payments due under another contract. 
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32.1. Subject to any stipulations to the contrary in the special terms and conditions, the contractor shall indemnify and hold harmless Expertise France and the prime contractor against all damages and costs of proceedings in the event of legal action brought by a third party, including the creators and intermediaries, for alleged or actual infringement of any intellectual and industrial property rights or any other property rights resulting from the use, as stipulated in the contract, of patents, licenses, plans, drawings, models, brands or trademarks, except where such infringement results from the strict application of the project or specifications provided by Expertise France and/or the prime contractor. 
32.2. All industrial, intellectual and other property rights (including, but not limited to, patent rights and copyrights) arising out of the performance of the tasks by or on behalf of the contractor, including, but not limited to, the rights provided for in any documents prepared for the purposes of the contract or the tasks, shall remain vested in the contractor, but Expertise France shall have, for the purposes of the contract, a non-exclusive, irrevocable and royalty-free license to the aforementioned rights. 
Such a license gives the right to grant sub-licenses and Expertise France may transfer it to third parties without the consent of the contractor. 
All industrial, intellectual and other property rights (including, but not limited to, patent rights and copyrights) arising out of the performance of the tasks by or on behalf of the contractor, including, but not limited to, the rights provided for in any documents prepared for the purposes of the contract or the tasks, shall remain vested in Expertise France, but the contractor may, at its own expense, copy, use and be provided with such documents for the purposes of the contract. 
Notwithstanding any termination of the contract, for whatever reason, and after completion of the tasks, Expertise France will continue to benefit from the license referred to in the first subparagraph of Article 32(2). 
IMPLEMENTATION PERIOD AND DELAYS 
[bookmark: _Toc37]Article 33 - Starting orders 
33.1. The project manager notifies the contractor by service order of the date on which implementation of the contract tasks is to begin. 
33.2. Unless otherwise agreed between the parties, the task implementation period may not start before: 
a) all or part of the site has been made available to the contractor in accordance with the progress of work set out in the work schedule approved by the prime contractor in accordance with article 9; 
b) the main contractor has not supplied the contractor with the documents referred to in article 8, paragraph 1. 
33.3. Unless otherwise agreed between the parties, implementation of the tasks shall begin no later than one hundred and eighty days after notification of the award of the contract. 
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34.1. The period of implementation of the tasks is fixed in the special conditions, without prejudice to any extensions that may be granted under article 35. 
34.2. If separate implementation periods are provided for the different lots, and in cases where several lots are awarded to the contractor, the implementation periods for the tasks relating to each lot will not be added together. 
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35.1. The contractor may request an extension of the task implementation period in the event of actual or foreseeable delay in the performance of the contract due to any of the following causes: 
a) exceptionally unfavorable weather conditions likely to affect performance of the contract; 
b) artificial obstacles or physical conditions that could not be reasonably foreseen by an experienced contractor; 
c) service orders affecting the completion date, except where they result from a breach of contract by the contractor;
d) Expertise France's failure to meet its contractual obligations; 
e) any suspension of services that is not attributable to a breach by the contactor; 
f) force majeure; 
g) any other cause referred to in these terms and conditions which is not attributable to a breach by the contractor. 
35.2. In the event that the contractor considers that he is entitled to an extension of the task implementation period, he must: 
a) notify the prime contractor of its intention to request an extension of the task implementation period no later than 15 days after it knew or should have known of the event or circumstances giving rise to its request. If the contractor fails to notify the prime contractor of its intention to request an extension of the task implementation period within this time limit, the period may not be extended and Expertise France is discharged of all liability in this respect, and
b) within 30 days of such notification, unless otherwise agreed between the prime contractor and the contractor, submit complete and detailed information on such request so that it may be considered. 
35.3. Within 30 days of receipt of complete and detailed information on the Contractor's request, the Prime Contractor, by means of a notification addressed to the Contractor after appropriate consultation with Expertise France, shall grant the extension of the period of implementation of the tasks considered justified, for the future or with retroactive effect, or shall inform the Contractor that he is not entitled to an extension. 
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36.1. If the contractor fails to complete the work within the time or times stipulated in the contract, Expertise France shall be entitled, without formal notice and without prejudice to any other remedies provided for in the contract, to flat-rate compensation for each day or portion of a day elapsed between the end of the task implementation period, which may have been extended pursuant to Article 35, and the actual date of completion of the work, at the rate and up to the ceiling fixed in the special conditions. 
If the works have been subject to partial acceptance in accordance with article 59, the lump-sum compensation fixed in the special conditions may be reduced in proportion to the value of the part of the works that has been partially accepted compared to the overall value of the works as a whole. 
36.2. If Expertise France is entitled to obtain the maximum amount under Article 36, paragraph 1, it may, after giving notice to the contractor: 
a) enter the performance bond; and/or 
b) terminate the contract in accordance with Article 64; and/or 
c) conclude a contract with a third party at the contractor's expense for work still to be carried out. 
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37.1. Any modification to the contract must be the subject of an amendment signed by both parties or of a service order issued by the contracting authority or the prime contractor under the conditions set out in article 21 paragraph 2-d). 
37.2. The project manager is empowered to order any modification to any part of the works necessary for the proper completion and/or operation of the works. Such modifications by service order may consist of additions, deletions, substitutions, changes in quality, quantity, form, nature, kind, location, dimensions, level or alignment as well as changes in the phasing, mode or schedule, as stipulated, of the performance of the work. Without prejudice to the provisions of article 21 paragraph 2 d), it is understood that no service order may have the object or effect of terminating the contract or rendering its performance impossible; however, the possible financial impact of all such modifications shall be assessed in accordance with article 37, paragraphs 5 and 7. 
37.3. All service orders shall be issued in writing, it being understood that: 
a) if, for any reason, the project manager deems it necessary to give an oral instruction, he shall confirm it as soon as possible by a service order; 
b) if the contractor confirms in writing an oral instruction given for the purposes of Article 37(3)(a), and the confirmation is not immediately refuted in writing by the main contractor, the main contractor is deemed to have given a service order; 
c) a service order is not required to increase or decrease the quantity of any part of the work and such increase or decrease results from an insufficiency or overestimation of the estimated quantities appearing in the estimate or price schedule, following the evaluation of the work referred to in article 49. 
37.4. Without prejudice to the provisions of article 37, paragraph 3, the project manager, before issuing a service order, shall notify the contractor of the nature and form of the change. The contractor shall then submit a written proposal to the main contractor as soon as possible: 
a) a description of the tasks to be performed or measures to be taken, and an execution program; 
b) any necessary changes to the task implementation program or to any of the contractor's obligations under the contract; and 
c) adjustment of the contract price in accordance with the rules set out in article 37. 
37.5. Following receipt of the contractor's proposal referred to in article 37, paragraph 4, the project manager decides as soon as possible, after appropriate consultation with Expertise France and, where applicable, the contractor, whether or not to accept the modification. If the main contractor accepts the variation, he shall inform the contractor by service order stating that the contractor must carry out the variation at the prices and under the conditions specified in the contractor's proposal referred to in article 37, paragraph 4, or as revised by the main contractor in accordance with article 37, paragraph 6. 
37.6. The project manager sets the prices applicable to the modifications he has ordered in accordance with article 37, paragraphs 3 and 5, in accordance with the following principles: 
a) when the work is of the same nature as the work costed in the detailed estimate or price list and is performed under similar conditions, it is valued at the rates and prices shown therein; 
b) when the work is not of the same nature or is not to be carried out under similar conditions, market rates and prices are used as a basis for evaluation insofar as this is justified, failing which the prime contractor makes an equitable evaluation; 
c) if the nature or amount of a change in relation to the nature and amount of the contract as a whole or of a part thereof is such that, in his opinion, a rate or price appearing in the contract for a type of work no longer appears consistent as a result of this change, the project manager shall set the rate or price which he considers reasonable and appropriate in the circumstances; 
d) when a modification is made necessary by a breach of contract by the contractor or by a failure to perform the contract attributable to the contractor, all additional costs incurred by such modification shall be borne by the contractor. 
37.7. Upon receipt of the service order, the contractor shall carry out the requested modification in accordance with the following principles: 
a) The contractor is bound by these general conditions as if the modification required by the service order had been stipulated in the contract. 
b) The contractor shall not delay the execution of the service order pending the granting of any extension of the performance period or adjustment of the contract price. 
c) If the service order is prior to the adjustment of the contract amount, the contractor shall draw up a statement of the costs resulting from the change and the time spent on its execution. This statement may be examined by the prime contractor at any reasonable time. 
37.8. If, at the time of provisional acceptance, an increase or reduction in the total value of the work resulting from a service order or any other circumstance not attributable to the contractor's default exceeds 15% of the initial contract amount (or as modified by an amendment), the project manager, after consultation with Expertise France and the contractor, shall determine all supplements or reductions in relation to the contract amount in application of article 37, paragraph 6. The sum thus determined will be based on the portion of the increase or decrease in the value of the work exceeding 15%. The project manager notifies Expertise France and the contractor of this sum and adjusts the contract amount accordingly. 
37.9. The contractor shall inform Expertise France of any change of bank account using the form in Appendix V. Expertise France has the right to object to the contractor's change of bank account. 
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38.1. Suspension by administrative order of the project manager: 
The contractor suspends the work, in whole or in part, for such time and in such manner as the project manager may deem necessary. The suspension takes effect on the day the contractor receives the order, or at a later date as specified in the order. As soon as possible, the project manager shall order the contractor to resume the suspended contract. 
38.2. Suspension upon notice by the contractor: 
Any failure to pay the sums due under any statement of account drawn up by the main contractor more than 30 days after the expiry of the period referred to in Article 44, paragraph 3, point b), entitles the contractor, after giving Expertise France at least 30 days' notice, to suspend the work, or to reduce the rate of the work, unless and until the contractor has received reasonable proof of payment or payment. 
The contractor's action shall be without prejudice to its rights to interest for late payment under Article 53(1) and to termination under Article 65(1). 
If the contractor subsequently receives such proof or payment before giving notice of termination, the contractor shall resume normal work as soon as reasonably possible and, unless the parties agree otherwise, no later than 30 days after receipt of the proof or payment. 
38.3. Suspension in the event of substantial errors, irregularities or suspected fraud: 
The contract may be suspended in order to verify whether substantial errors, irregularities or presumed fraud have occurred during the award procedure or during the performance of the contract. If these are not confirmed, performance of the contract is resumed as soon as possible. 
38.4. During the period of suspension, the contractor shall take all necessary precautionary measures to protect the works, equipment, installations and site against any deterioration, loss or damage. Additional costs incurred by these precautionary measures may be added to the contract price, unless: 
a) the market provides otherwise; or 
b) the suspension is necessary as a result of a breach or default by the contractor; or 
c) the suspension is necessary due to normal climatic conditions on site; or 
d) the suspension is necessary to ensure the safety or proper execution of all or part of the work, insofar as this necessity does not result from an act, default or failure on the part of the prime contractor or Expertise France, or from one of the unforeseen technical circumstances referred to in Article 21; or 
e) the presumed substantial errors, irregularities or fraud referred to in article 38 paragraph 3 are confirmed and attributable to the contractor. 
38.5. The contractor may request additional payment or an extension of the performance period in accordance with articles 35 and 55. 
38.6. If the period of suspension exceeds 180 days and the suspension is not attributable to the contractor's breach or default, the contractor may, by notifying the prime contractor, request authorization to continue the contracts within 30 days or terminate the contract under the conditions set out in article 65. 
38.7. As soon as possible, Expertise France shall order the contractor to resume the suspended contract or inform it that it is terminating the contract in accordance with the conditions set out in Article 64. 
MATERIALS AND WORKMANSHIP 
[bookmark: _Toc43]Article 39 - Journal of work 
39.1. Unless otherwise stipulated in the special conditions, a work log shall be kept on site by the project manager, who shall record at least the following data: 
a) weather conditions, work interruptions due to bad weather, working hours, number and category of workers employed on site, materials supplied, equipment used, equipment out of service, tests carried out on site, samples sent, unforeseen events, as well as orders given to the contractor; 
b) detailed specifications for all the quantitative and qualitative elements of the work carried out and the supplies delivered and used, which can be checked on site and used to calculate the payments to be made to the contractor. 
39.2. Attachments form an integral part of the work log, but may, if necessary, be the subject of separate documents. The technical rules for drawing up attachments are set out in the special conditions. 
39.3. The contractor shall ensure that attachments are drawn up, in good time and in accordance with the special conditions, for works, services and supplies which cannot be measured or verified at a later date; failing this, he must accept the decisions of the prime contractor, unless he produces, at his own expense, proof to the contrary. 
39.4. Entries made in the logbook as work progresses are signed by the project manager and countersigned by the contractor or his representative. In the event of a dispute, the contractor shall make his position known to the project manager within 15 days of the date on which the disputed entry or attachments were recorded. If he fails to countersign or make his position known within this time limit, the contractor is deemed to have accepted the notes appearing in the log. He may examine the journal at any time and may, without moving the document, make or obtain a copy of the entries he considers necessary for his information. 
39.5. On request, the contractor shall provide the prime contractor with the information necessary for the proper keeping of the work log. 
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40.1. Unless otherwise stipulated in the special conditions, all goods purchased under the contract must originate from one of the eligible countries mentioned in the invitation to tender. The contractor must certify that the goods purchased comply with this requirement and specify their countries of origin. He may be asked to provide more detailed information in this respect. 
40.2. The works, components and materials must comply with the technical specifications, plans, quantity surveys, models, samples, gauges and other requirements laid down in the contract, which must be kept at the disposal of Expertise France or the prime contractor for reference throughout the period of execution. 
40.3. Any preliminary technical acceptance stipulated in the special conditions shall be the subject of a request addressed by the contractor to the main contractor. The request shall refer to the contract and indicate the lot number and location where the acceptance is to take place, as appropriate. The components and materials specified in the request may only be incorporated into the works if the project manager has previously certified that they meet the conditions laid down for this acceptance. 
40.4. Even if the materials or elements to be incorporated in the works or in the manufacture of components have been technically accepted in this way, they may still be rejected in the event that a new examination reveals defects or faulty workmanship, in which case they must be immediately replaced by the contractor. The contractor will be given the opportunity to repair and restore rejected materials and components to good condition, but such materials and components may only be accepted for incorporation into the works if they have been repaired and restored to good condition to the satisfaction of the project manager. 
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41.1. The contractor shall ensure that components and materials are delivered to the site in good time for acceptance by the project manager. He is deemed to have fully appreciated any difficulties he may encounter in this respect and is not entitled to invoke any grounds for delay in the performance of his obligations. 
41.2. In order to verify that the components, materials and workmanship are of the quality and, where applicable, exist in the quantities required, the prime contractor has the right to inspect, examine, measure and test them, as well as to verify the stages of preparation, manufacture or construction of anything being prepared, manufactured or constructed for delivery under the contract, himself or through an agent. These operations take place at the construction, manufacturing or preparation site, or at any other location specified in the contract. 
41.3. For the purposes of these tests and inspections, the contractor: 
a) provides, free of charge and on a temporary basis, any assistance, samples, parts, machinery, equipment, tools or materials, as well as labor, drawings and manufacturing data normally required for inspections and tests; 
b) agrees with the prime contractor on the time and place of testing; 
c) gives the prime contractor access to the test site at all reasonable times. 
41.4. If the project manager is not present on the date agreed for the tests, the contractor may, unless otherwise instructed by the project manager, carry out the tests, which will be deemed to have been carried out in the presence of the project manager. The contractor shall promptly send duly certified copies of the test results to the main contractor, who, if not present at the tests, shall be bound by the results of the readings taken. 
41.5. When the components and materials have passed the above tests, the project manager notifies the contractor of this result or endorses the certificate drawn up by the contractor for this purpose. 
41.6 In the event of disagreement between the prime contractor and the contractor regarding the test results, each party shall inform the other of its point of view within 15 days of the disagreement arising. The project manager or the contractor may request that the tests be repeated under the same conditions or, if one of the parties so requests, by an expert chosen by mutual agreement. All test reports are submitted to the project manager, who immediately communicates the results to the contractor. The results of counter-tests are decisive. The costs of the counter-tests shall be borne by the party found to be in the wrong. 
41.7 In the performance of their duties, the main contractor and any person appointed by him shall not divulge, to persons not authorized to know them, information concerning the company's construction methods and procedures which they have obtained by carrying out inspections and tests. 
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42.1. Components and materials that do not meet specified quality standards are scrapped. Rejected components and materials may be specially marked. It must not be such as to alter them or affect their commercial value. Rejected components and materials are removed from the site by the contractor within a time limit set by the project manager, who, failing this, removes them automatically at the contractor's expense and risk. Any work incorporating rejected components or materials will be rejected. 
42.2. During construction of the works and before acceptance, the project manager has the power to order or decide: 
a) the removal from the site, within the time limit specified in a service order, of all components or materials which, in the opinion of the project manager, do not conform to the contract; 
b) their replacement with compliant and appropriate components or materials; or 
c) the demolition and proper reconstruction or satisfactory repair, by the contractor, notwithstanding any preliminary tests or advance payments, of any work which is not deemed by the prime contractor to be in conformity with the contract as regards components, materials, workmanship or design for which the contractor is responsible. 
42.3. As soon as reasonably possible, the project manager shall notify the contractor of his decision, giving a description of the alleged defects. 
42.4. The contractor shall promptly remedy, at its own expense, any defects thus reported. If it fails to do so, Expertise France shall be entitled to employ other persons to carry out the same direct or incidental work, and all related costs may be deducted by Expertise France from the sums due or to become due to the contractor. 
42.5. The provisions of the present article 42 are without prejudice to the rights of Expertise France under articles 36 and 63. 
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43.1 All installations, temporary works, equipment and materials supplied by the contractor are, when brought onto the site, deemed to be intended exclusively for the performance of the work and the contractor may not remove them, in whole or in part, except to move them within the site, without the consent of the prime contractor. However, such consent is not required for vehicles used to transport supervisory personnel, workers and installations, temporary structures, equipment and materials to or from the site. 
43.2. The special conditions may stipulate that all installations, temporary works, equipment and materials on the worksite belonging to the contractor or to a company in which the contractor has a majority shareholding shall, for the entire duration of the contract, be kept at the contractor's disposal: 
a) vested in Expertise France; or 
b) given as security to Expertise France; or 
c) subject to any other lien or pledge arrangement. 
43.3 In the event of termination of the contract in accordance with article 63 and under the conditions set out in article 64, for failure by the contractor to perform, Expertise France has the right to use the installations, temporary works, equipment and materials on site to complete the work. 
43.4. Any rental by the contractor of installations, temporary works, equipment and materials brought onto the site shall provide that, upon written request from Expertise France made within 7 days of the effective date of termination under Article 64 and upon an undertaking by Expertise France to pay all rental charges from that date, the owner shall rent such installations, temporary works, equipment and materials to Expertise France under the same conditions as he rented them to the contractor, without prejudice to Expertise France's right to allow their use by any other contractor working for him for the completion of the works in accordance with the stipulations of Article 64, paragraph 3. 
43.5. In the event of termination of the contract before completion of the works, the contractor shall forthwith hand over to Expertise France the installations, temporary works, equipment and materials the ownership of which has been vested in or given as security to Expertise France pursuant to Article 43, paragraph 2. Failing this, Expertise France may take such steps as it deems appropriate to take possession of the said installations, temporary works, equipment and materials and recover the related costs from the contractor. 
PAYMENTS 
[bookmark: _Toc48]Article 44 - General principles 
44.1. Payments are made in euros or in national currency, as specified in the special terms and conditions. The special terms and conditions shall set out the administrative or technical conditions to which pre-financing and advance payments and/or payment of the balance made in accordance with these general terms and conditions are subject. 
44.2. Payments due by Expertise France are made to the bank account mentioned in the financial identification form completed by the contractor. Changes to the bank account must be notified by means of the same form, attached to the request for payment. 
44.3. Payments to the contractor are made as follows: 
a) Pre-financing payments shall be made within 90 days of receipt by Expertise France of an invoice from the contractor and the documents referred to in Article 46, paragraph 3. Payment date means the date on which the account which executed the payment is debited. 
b) Payment to the contractor of the amounts due in respect of each statement of account and the final statement of account drawn up by the project manager is made by Expertise France within 90 days of the date on which the statement or final statement of account accompanied by the contractor's invoice was presented to it. The date of payment means the date on which the account that executed the payment is debited. 
44.4. The time limit referred to in Article 44(3) may be suspended by notifying the contractor that the invoice cannot be honoured, either because the amount is not due, or because the appropriate supporting documents have not been produced, or because there is information which casts doubt on the eligibility of the expenditure. In the latter case, an on-the-spot check may be carried out for the purpose of further verification. The contractor must provide clarifications, modifications or additional information within 30 days of the request. Within 30 days of receipt of the clarifications, the project manager decides and issues, if necessary, a revised statement of account or a revised final statement of account, and the payment deadline continues to run from this date. 
44.5. The contractor undertakes to reimburse Expertise France any amounts paid to it in excess of the final amount due, before the deadline specified in the debit note, which is 45 days from the date of issue of the debit note. 
In the event of non-repayment by the contractor within this time limit, Expertise France may - unless the contractor is an administration or public body of a Member State of the European Union - increase the sums due by interest at the late payment rate: 
- for rediscounting by Expertise France's state issuing bank, if payments are made in national currency; 
- applied by the European Central Bank to its main refinancing operations in euros, as published in the C series of the Official Journal of the European Union, if payments are made in euros; 
in force on the first day of the month in which this period expired, increased by three and a half points. Interest on arrears is charged for the period between the expiry of the payment deadline and the date of actual payment. Any partial payment is first deducted from the interest on arrears thus determined. 
Expertise France may reimburse sums due to it by offsetting them against sums due to the contractor for any reason whatsoever, without prejudice to any instalments agreed between the parties. Bank charges incurred by the repayment of sums due to Expertise France shall be borne exclusively by the contractor. 
Without prejudice to the prerogatives of Expertise France, if necessary, the European Union may, as a financial backer, itself proceed to recovery by any means it deems appropriate. 
44.6. Without prior notification, instead of or before terminating the contract as provided for in Article 64, Expertise France may suspend payments as a precautionary measure. 
44.7. Where it is proved that the award of the contract or its performance are subject to substantial errors, irregularities or fraud attributable to the contractor, Expertise France may, in addition to the possibility of suspending performance of the contract as provided for in article 38, paragraph 3, and of terminating the contract as provided for in article 64, refuse to make payments and/or recover amounts already paid, in proportion to the extent of the errors, irregularities or fraud. 
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45.1. When, exceptionally, the contract awarded is at provisional prices, the amount due under the contract is calculated: 
a) as for contracts involving controlled expenditure as referred to in Article 49(1)(c); or 
b) initially on the basis of provisional prices and thereafter, as soon as the conditions of performance of the contract are known, as in the case of lump-sum contracts or unit price contracts referred to in article 49, paragraph 1, points a) and b) respectively, or as in the case of mixed contracts. 
45.2. The contractor shall provide any information that Expertise France or the project manager may reasonably request on any subject relating to the contract, for the purposes of its evaluation. In the absence of agreement on the evaluation of the work, the amounts due are set by the project manager. 
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46.1. If the special conditions so provide, pre-financing may be granted to the contractor, at his request and before payment of the first instalment, for operations connected with the implementation of the tasks, in the cases listed below: 
a) as a lump-sum advance, to enable it to meet disbursements arising from the start-up of the contract; 
b) as pre-financing, if he can prove that he has concluded a purchase contract or an order for materials, equipment, plant, machinery and tools, as well as other significant preliminary expenditure, such as the acquisition of patents or the performance of studies necessary for the execution of the contract. Proof of such purchases or orders must be provided by the contractor in order to obtain pre-financing. 
46.2. The special conditions set the total amount of pre-financing, which may not exceed 10% of the initial contract amount for the lump-sum advance payment referred to in Article 46(1)(a), and 20% of this amount for all other pre-financing payments referred to in Article 46(1)(b). 
46.3. No pre-financing is granted beforehand: 
a) signing the contract; 
b) the provision of a performance bond in accordance with article 15; 
c) unless otherwise stipulated in the special conditions, the provision of a financial guarantee for the totality of the pre-financing, which is released only when the pre-financing has been fully reimbursed by the contractor from the advance payments due to him under the contract; 
d) the performance by the contractor of its obligations under Article 16; 
e) the prime contractor's approval of the task implementation program. 
46.4. The contractor shall use pre-financing exclusively for operations relating to the implementation of tasks. If the contractor uses all or part of the pre-financing for other purposes, the pre-financing becomes immediately due and repayable and no further pre-financing will be made. 
46.5. If the pre-financing guarantee ceases to be valid and the contractor fails to remedy the situation, Expertise France may withhold an amount equal to the amount of the pre-financing from future payments due to the contractor under the contract or apply the provisions of article 15, paragraph 6. 
46.6. If, for any reason whatsoever, the contract is terminated, the guarantees provided for pre-financing may be recovered for the repayment of the balance of pre-financing still owed by the contractor, and the guarantor may not defer payment or oppose it for any reason whatsoever. 
46.7. The pre-financing guarantees provided for in article 46 are released as and when the pre-financing is repaid. 
46.8. Other terms and conditions for the granting and repayment of pre-financing are set out in the special terms and conditions. 
[bookmark: _Toc51]Article 47 - Holdbacks 
47.1. The special conditions shall stipulate the amount to be withheld from advance payments to guarantee performance of the contractor's obligations during the guarantee period, as well as the rules governing this guarantee, it being understood that the amount withheld may in no case exceed 10% of the contract amount. 
47.2. Subject to the approval of Expertise France, the contractor may, if he so wishes, replace these retentions de garantie with a guarantee for retentions established in accordance with article 15, paragraph 3, no later than the date set for the commencement of work. 
47.3. Holdbacks or the guarantee for holdbacks shall be released within 60 days from the date of issue of the signed final statement referred to in article 51, for their total amount except for amounts subject to amicable settlement, arbitration or legal proceedings. 
[bookmark: _Toc52]Article 48 - Price revision 
48.1. Unless otherwise stipulated in the special conditions and subject to the provisions of article 48, paragraph 4, the contract shall be at firm, non-revisable prices. 
48.2. When the contract is based on revisable prices, the revision takes into account the variation in the price of significant elements of local or external origin used in the formation of tender prices, such as labor, services, materials and supplies, as well as legal or regulatory charges. The terms and conditions of revision are set out in the special conditions. 
48.3. Prices quoted in the contractor's tender shall be deemed: 
a) have been established on the basis of the conditions in effect 30 days before the deadline for submission of bids or, in the case of private contracts, on the date of the contract; 
b) take account of the legislation and tax provisions in force on the reference date referred to in Article 48(3)(a). 
48.4. In the event of the modification or introduction, after the date mentioned in Article 48, paragraph 3, of a law, ordinance, decree or any other legislative or regulatory provision of a national or regional body, or of a regulation or order of a local authority or other public authority, which results in a change in the contractual relations between the parties to the contract, Expertise France and the contractor shall consult each other on the most appropriate measures to be taken within the framework of the contract and may, following such consultations, decide: 
a) amend the contract; or 
b) provide for the payment of an indemnity to compensate for the imbalance caused by one party to the other; or 
c) terminate the contract by mutual agreement, in accordance with the terms of the contract and the general rules applicable to administrative contracts. 
48.5. In the event of delays attributable to the contractor in the implementation of tasks, the price revision indices to be taken into account are either those applied to the last interim statement of account issued in respect of tasks implemented during the implementation period, or those revised up to provisional acceptance of the work, whichever is more favourable to Expertise France. 
[bookmark: _Toc53]Article 49 - Evaluation of work 
49.1. The following methods apply to the evaluation of works contracts: 
a) in the case of lump-sum contracts, the amounts due under the contract are fixed on the basis of the breakdown of the overall and lump-sum price or on the basis of a breakdown, expressed as a percentage of the contract amount, corresponding to the completed stages of the work. Where items include quantities, these are firm quantities for which the contractor has submitted lump-sum prices and are paid independently of the mass of work actually carried out; 
b) in the case of unit price contracts 
i. the amount due under the contract is calculated by applying the unit prices to the quantities actually executed for the corresponding items, in accordance with the contract; 
ii. the quantities set out in the detailed estimates are estimated quantities which cannot be considered as representing the real and exact mass of work to be performed by the contractor under his contractual obligations; 
iii. the project manager determines the actual mass of the work carried out by the contractor by means of quantity surveys, which are paid for in accordance with article 50. Unless otherwise stipulated in the special conditions, no supplements shall be added to the items shown in the estimate, except following a modification in accordance with article 37 or another clause in the contract entitling the contractor to an additional payment; 
iv. when the project manager intends to measure part of the work, he must notify the contractor within a reasonable time and invite him to attend or to be represented by a qualified representative. The contractor or his representative shall assist the prime contractor during such measurements and shall provide him with any details he may require. If the contractor is not present or fails to appoint a representative, the measurements made or approved by the project manager are binding on the contractor; 
v. work is valued net, notwithstanding general or local practice, unless otherwise stipulated in the contract; 
c) for controlled expenditure contracts, the amount due under the contract is determined on the basis of actual costs, increased by mutual agreement by overheads and profits. The special conditions shall specify the information which the contractor must supply to the main contractor for the purposes of Article 49(1)(c), and the manner in which it must be supplied. 
49.2. Where a contract item is marked "provisional", the provisional sum allocated to it shall not be taken into account when calculating the percentages referred to in article 37. 
[bookmark: _Toc54]Article 50 - Advance payments 
50.1. At the end of each period referred to in article 50, paragraph 7, the contractor shall submit a progress invoice to the prime contractor in the form approved by the latter. This invoice shall include, as appropriate, the following items: 
a) an estimate of the contract value of permanent works carried out up to the end of the period concerned; 
b) the amount resulting from the price revision in accordance with article 48; 
c) the amount withheld as security pursuant to article 47; 
d) any credit and/or debit relating to the period concerned and concerning equipment and materials on site intended for incorporation into permanent works, for the amounts and under the conditions set out in article 50, paragraph 2; 
e) the amount to be deducted for repayment of pre-financing in accordance with article 46; and 
f) any other sum that the contractor is entitled to receive under the contract. 
50.2. The contractor is entitled to receive such sums as the main contractor considers adequate for equipment and materials intended to be incorporated into permanent works, provided that: 
a) equipment and materials comply with the specifications for permanent structures and are grouped into lots so that they can be identified by the project manager; 
b) such equipment and materials have been delivered to the site and are properly stored and protected against loss, damage or deterioration under conditions satisfactory to the prime contractor; 
c) the contractor's record of requirements, orders and receipts and of the use of equipment and materials under the contract is kept in a form approved by the prime contractor and made available for inspection by him; 
d) the contractor submits, with his attachment, an estimate of the value of the equipment and materials on site, accompanied by such documents as may be required by the prime contractor for the purpose of valuing the equipment and materials and evidencing ownership thereof and payment therefor; 
e) insofar as the special conditions so provide, the ownership of the equipment and materials referred to in article 43 is deemed to be vested in Expertise France. 
50.3. The prime contractor's approval of any progress invoice which he has endorsed for equipment and materials pursuant to article 50 shall not prejudice the exercise of the prime contractor's right under the contract to reject equipment or materials which do not comply with the terms of the contract. 
50.4. The contractor shall be responsible for any loss or damage to equipment and materials on site and shall bear the cost of storing and handling the same; he shall, if necessary, take out additional insurance to cover the risk of loss or damage, however caused. 
50.5. Within 30 days of receipt of the progress invoice, the project manager: 
a) verifies that, in his opinion, the progress invoice reflects the amount due to the contractor under the contract. In the event of disagreement over the value of an item, the prime contractor's position shall prevail; 
b) once the amount due to the contractor has been determined, the project manager sends a statement of account to Expertise France for payment and to the contractor for information, showing the amount due and indicating to the contractor the work for which payment has been made. 
50.6. The project manager may, by means of a statement of account, make corrections or modifications to a statement previously drawn up by him and he has the right to modify the assessment or to suspend the issue of a statement of account if the work is not carried out, in whole or in part, in a manner he deems satisfactory. 
50.7. Unless otherwise stipulated in the special conditions, advance payments are made monthly. 
[bookmark: _Toc55]Article 51 - Final settlement 
51.1 Unless otherwise stipulated in the special conditions, the contractor shall submit a draft final account to the project manager no later than 45 days after the issue of the final acceptance certificate referred to in article 62. In order to enable the prime contractor to draw up a final account, the draft final account shall be submitted together with supporting documents detailing the value of the work carried out in accordance with the contract, as well as any other sums he considers to be due under the contract. 
51.2 Within 45 days of receipt of the draft final account and all information that may reasonably be required for its verification, the project manager prepares and signs the final account, which determines: 
a) the final amount which, in its opinion, is due under the contract; and 
b) after establishing the amounts previously paid by Expertise France and any sums to which Expertise France is entitled under the contract, any balance due by Expertise France to the contractor or by the contractor to Expertise France, as the case may be. 
51.3. The project manager sends Expertise France or its duly authorized representative and the contractor the final account showing the final amount to which the contractor is entitled under the contract. Expertise France or its duly authorized representative and the contractor sign the final account, thereby acknowledging the overall and definitive value of the work carried out under the contract, and immediately forward a signed copy to the project manager, together with an invoice for the payment of any sums due to the contractor. However, the final account and the invoice for sums due to the contractor do not include amounts in dispute which are the subject of negotiations, conciliation or arbitration proceedings or legal proceedings. 
51.4. The final account signed by the contractor shall be deemed to be a receipt discharging Expertise France and confirming that the total of the final account constitutes the full and final balance of all amounts due to the contractor under the contract, other than amounts subject to amicable settlement, arbitration or legal proceedings. However, the receipt shall not become final until all payments due to the contractor have been made in accordance with the final account and the contractor's performance bond referred to in article 15 has been returned. 
51.5. Expertise France assumes no liability to the contractor for any matter or thing whatsoever directly or indirectly connected with the performance of the contract, unless the contractor has attached a claim relating thereto to its draft final account. 
[bookmark: _Toc56]Article 52 - Direct payments to subcontractors 
52.1. Upon receipt of a complaint from a subcontractor duly approved in accordance with article 7, alleging that the contractor has not fulfilled his pecuniary obligations towards the subcontractor, the project manager shall give the contractor formal notice either to pay the subcontractor, or to state the reasons for refusing payment. In the absence of payment or explanations within the time limit set by the formal notice, the project manager may, after verifying that the subcontractor's services have been carried out, issue the corresponding certificate of payment, and Expertise France will settle the subcontractor's claim against the sums still due to the contractor. The contractor retains full responsibility for services paid for directly. 
52.2. If the contractor gives appropriate reasons for refusing to pay all or part of the claim made by the subcontractor, Expertise France shall pay the subcontractor only the undisputed sums. Sums claimed by the subcontractor, for which the contractor has given appropriate reasons for refusing payment, shall only be paid by Expertise France after an amicable settlement has been reached between the parties concerned, or after an arbitration award or court decision has been duly notified to the prime contractor. 
52.3. Direct payments to subcontractors may not exceed the value, at market prices, of the services performed and for which payment is requested; this value is calculated or estimated on the basis of the detailed estimate, the price schedule or the breakdown of the total and lump-sum price. 
52.4. Direct payments to subcontractors are made in full in the national currency of the country where the work is performed or, in accordance with the contract, partly in that national currency and partly in foreign currency. 
52.5. Direct payments to subcontractors made in foreign currency shall be calculated in accordance with article 56 and may not give rise to any increase in the total amount payable in foreign currency as stipulated in the contract. 
52.6. The provisions of Article 52 apply subject to the provisions of the law applicable under Article 54 relating to the right to payment of creditors who are the beneficiaries of an assignment of claim or a pledge. 
[bookmark: _Toc57]Article 53 - Late payment 
53.1. From the expiry of the period referred to in Article 44, paragraph 3, the contractor, if he so requests within two months of the date of the late payment, shall be entitled to interest for late payment: 
- the rediscount rate applied by the central bank of the country where the work is carried out, if payments are made in that country's currency; 
- at the rate applied by the European Central Bank to its main refinancing operations in euros, as published in the C series of the Official Journal of the European Union, if payments are made in euros, on the first day of the month in which the deadline expired, plus three and a half percentage points. Interest is payable for the period between the expiry of the deadline and the date on which the account that executed the payment was debited. 
53.2. Any failure to pay for more than 30 days from the expiry of the time limit laid down in Article 44(3)(b) shall entitle the contractor to suspend work in accordance with the procedure laid down in Article 38(2). 
53.3. Failure to pay for more than 120 days from the expiry of the time limit laid down in Article 44(3)(b) entitles the contractor to terminate the contract in accordance with the procedure laid down in Article 65. 
[bookmark: _Toc58]Article 54 - Payments to third parties 
54.1. Payment orders in favour of third parties may only be executed following an assignment made in accordance with article 6. Expertise France is notified of the assignment. 
54.2 It is the sole responsibility of the contractor to identify the beneficiaries of such assignments. 
54.3 In the event of a valid attachment of the contractor's property affecting the payment of sums due to him under the contract, without prejudice to the time limit provided for in Article 53, Expertise France has 30 days from the date of notification of the final release of the attachment to resume payments to the contractor. 
[bookmark: _Toc59]Article 55 - Additional payment requests 
55.1. If, under the terms of the contract, the contractor considers that certain circumstances entitle him to an additional payment: 
a) if he intends to request such payment, he shall notify the prime contractor or submit a reasoned request to that effect within 15 days of the date on which he became aware or should have become aware of the events or circumstances giving rise to such request. 
If the contractor fails to notify the prime contractor or to submit a reasoned request within this 15-day period, the contractor is not entitled to receive any additional payment and Expertise France is released from any commitment in connection with this request; and 
b) he submits all necessary details concerning his request as soon as reasonably possible, but no later than 60 days after the date of said notification, unless he agrees otherwise with the main contractor. Insofar as the main contractor agrees to a deadline other than 60 days, the agreed deadline requires, in any event, that these details be provided no later than the date of submission of the draft final account. The contractor then submits without delay all documents that the project manager may reasonably request in order to assess the validity of the request. 
55.2. After receiving all the details he requires concerning the contractor's request, the project manager decides, without prejudice to Article 21, paragraph 4, after appropriate consultation with Expertise France and, where applicable, the contractor, whether the latter is entitled to an additional payment and notifies the parties of his decision. 
55.3. The prime contractor may reject any request for additional payment which does not comply with the requirements of article 55. 
[bookmark: _Toc60]Article 56 - Completion date 
56.1. Expertise France's payment obligations under the present contract shall end no later than 18 months after the end of the period of implementation of the tasks, except in the event of termination of the contract in accordance with the stipulations of the present general conditions. In the case of co-financing, this date is specified in the special conditions. 


ACCEPTANCE AND WARRANTY OBLIGATIONS 
[bookmark: _Toc61]Article 57 - General principles 
57.1. Verification of the work by the project manager with a view to provisional or final acceptance shall take place in the presence of the contractor. The absence of the contractor does not constitute an impediment to the inspection, provided that the contractor has been duly notified at least 30 days before the date of the inspection. 
57.2. If exceptional circumstances make it impossible to check the state of the work or prevent acceptance of the works during the period set for provisional or final acceptance, the project manager will, if possible after consultation with the contractor, draw up a report attesting to this impossibility. Verification takes place, and a report of acceptance or refusal of acceptance is drawn up, within 30 days of the date on which this impossibility ceases. The contractor may not invoke these circumstances to avoid the obligation to present the works in good condition for acceptance. 
[bookmark: _Toc62]Article 58 - Inspection on completion of work 
58.1. The works shall not be accepted until they have undergone, at the contractor's expense, the prescribed checks and tests. The contractor shall notify the project manager of the date on which these checks and tests may begin. 
58.2. Works which do not comply with the clauses and conditions of the contract or which, in the absence of such clauses or conditions, are not carried out in accordance with the professional practices followed in the country where the work is carried out, shall, if necessary, be demolished and rebuilt by the contractor or repaired in conditions deemed satisfactory by the project manager; otherwise, they shall be demolished automatically, after formal notice, at the contractor's expense, by order of the project manager. The latter may also require the contractor to demolish and rebuild, or to repair in conditions satisfactory to him, works in which unacceptable materials have been used, or works which have been carried out during the periods of suspension provided for in article 38. 
[bookmark: _Toc63]Article 59 - Partial acceptance 
59.1. Expertise France may use the various works or parts or sections of works forming part of the contract as and when they are completed. Any taking of possession of the works or parts or sections of works by Expertise France must be preceded by a provisional partial acceptance. However, in urgent cases, possession may be taken prior to acceptance, provided that the project manager has drawn up an inventory of outstanding work, approved in advance by the contractor and the project manager. Once Expertise France has taken possession of a work, or part or section of a work, the contractor is no longer liable to repair any damage other than that resulting from construction defects or faulty workmanship. 
59.2. At the contractor's request, and if the nature of the work so permits, the project manager may carry out a provisional partial acceptance, provided that the works or parts or sections of works have been completed and are suitable for the use specified in the contract. 
59.3. In the event of partial provisional acceptance as referred to in Article 59, paragraphs 1 and 2, the warranty period provided for in Article 62 shall commence, unless otherwise stipulated in the special conditions, on the date of such partial provisional acceptance. 
[bookmark: _Toc64]Article 60 - Provisional acceptance 
60.1. Expertise France takes possession of the works as soon as they have passed the tests after completion and a provisional acceptance certificate has been issued or is deemed to have been issued. 
60.2. The contractor may request, by notice addressed to the main contractor, that a provisional acceptance certificate be issued no earlier than 15 days before the date on which, in his opinion, the work will be completed and ready for provisional acceptance. Within 30 days of receipt of the contractor's request, the project manager: 
a) issues the provisional acceptance certificate to the contractor, with a copy to Expertise France, indicating any reservations and in particular the date on which, in its opinion, the works were completed in accordance with the contract and were ready for provisional acceptance; or 
b) reject the application, giving reasons for its decision and specifying the measures which, in its opinion, must be taken by the contractor with a view to issuing the certificate. 
60.3. If the project manager fails either to issue the provisional acceptance certificate or to reject the contractor's request within 30 days, he is deemed to have issued the certificate on the last day of this period. The provisional acceptance certificate is not considered to be recognition of full completion of the work. If the contract provides for the work to be divided into stages, the contractor has the right to request a certificate for each stage. 
60.4. After provisional acceptance of the works, the contractor must remove all temporary installations and materials no longer required for the performance of the contract. He must also remove any rubble or clutter and restore the site to the condition specified in the contract. 
60.5. Upon provisional acceptance, Expertise France may use all the work performed. 
[bookmark: _Toc65]Article 61 - Guarantee obligations 
61.1. The contractor is obliged to remedy any defect or damage, affecting the works in whole or in part, which appears or occurs during the warranty period and which: 
a) results from the use of defective installations or materials or from faulty workmanship or design by the contractor and/or 
b) results from any act or omission of the contractor during the warranty period and/or 
c) appears during an inspection carried out by, or on behalf of, Expertise France. 
61.2. The contractor shall remedy any defect or damage as soon as possible at his own expense. The warranty period for all items replaced or reconditioned starts again from the date on which the replacement or reconditioning has been carried out in a manner deemed satisfactory by the prime contractor. If the contract provides for partial acceptance, the warranty period recommences only for the part of the work affected by the replacement or repair. 
61.3. If defects appear or damage occurs during the warranty period, Expertise France or the project manager shall notify the contractor. If the contractor fails to remedy a defect or damage within the period specified in the notification, Expertise France may: 
a) carry out the work itself or have it carried out by a third party at the contractor's expense and risk, in which case the costs borne by Expertise France will be deducted from the sums due to the contractor or from the guarantees held in respect of it, or from both; or 
b) terminate the contract in accordance with article 64. 
61.4. If the defect or damage is such that Expertise France has been substantially deprived of all or part of the normal enjoyment of the works, it shall be entitled, without prejudice to any other remedy, to the recovery of all sums paid for the parts of the works concerned, as well as the costs incurred in dismantling these works and restoring the site. 

61.5. In cases of emergency, where the contractor cannot be contacted immediately or, having been contacted, cannot take the required action, Expertise France or the project manager may have the work carried out at the contractor's expense. Expertise France or the prime contractor shall inform the contractor of the measures taken as soon as possible. 
61.6. Where the special conditions stipulate that maintenance work required as a result of normal wear and tear shall be carried out by the contractor, payment for such work shall be deducted from the provisional amount. Deterioration resulting from the circumstances referred to in article 21 or from abnormal use is excluded from this obligation, unless it reveals a defect or faulty workmanship which justifies a request for repair or replacement under article 61. 
61.7. The warranty period is stipulated in the special conditions and in the technical specifications. If the duration of the warranty period is not specified, it is 365 days. The warranty period begins on the date of provisional acceptance and may recommence in application of article 61, paragraph 2. 
61.8. After provisional acceptance, and without prejudice to the maintenance obligation set out in article 61, the contractor is no longer liable for any risks to which the works may be exposed and which result from causes for which he is not responsible. However, from the date of provisional acceptance, he remains responsible for the solidity of the works, as prescribed by the law of the country where the work is carried out. 
[bookmark: _Toc66]Article 62 - Final acceptance 
62.1. On expiry of the warranty period or, where there are several warranty periods, on expiry of the last one, and when all defects or damage have been rectified, the project manager shall issue a final acceptance certificate to the contractor, with a copy to Expertise France, stating the date on which the contractor has fulfilled his contractual obligations to the satisfaction of the project manager. The final acceptance certificate is issued by the project manager within 30 days of the expiry of the above-mentioned period, or as soon as the work ordered in application of article 61 has been completed to the satisfaction of the project manager. 
62.2. The work is not considered completed until the final acceptance certificate has been signed by the project manager and sent to Expertise France, with a copy to the contractor. 
62.3 Notwithstanding the issue of the Final Acceptance Certificate, the Contractor and Expertise France shall remain liable for any obligations incurred under the Contract prior to the issue of the Final Acceptance Certificate which have not yet been fulfilled at the time of issue of the Final Acceptance Certificate. The nature and scope of any such obligations will be determined by reference to the contractual stipulations. 


DEFAULT AND TERMINATION 
[bookmark: _Toc67]Article 63 - Failure to perform 
63.1 Each of the parties is in default of performance of the contract when it fails to fulfil its obligations in accordance with the stipulations of the contract. 
63.2 In the event of non-performance, the party adversely affected by the non-performance has the right to take the following measures: 
a) claim for compensation and/or 
b) termination of the contract under the conditions provided for in Article 64 or Article 65, depending on the party concerned. 
63.3. Compensation may take the form of: 
a) damages or 
b) a lump-sum payment. 
63.4. If the contractor fails to perform any of its obligations in accordance with the terms of the contract, Expertise France also has, without prejudice to its right under Article 63, paragraph 2, the following remedies: 
a) suspension of payments and/or 
b) the reduction or recovery of payments in proportion to the extent of non-performance. 
63.5. If Expertise France is entitled to compensation, this may be deducted from any sums due to the contractor or by calling on the appropriate guarantee. 
[bookmark: _Hlk9104555]63.6. 	The methods of calculating the compensation which may be paid in application of article 63 shall be determined in compliance with the conditions laid down by the contract and by the general rules applicable to administrative contracts.
[bookmark: _Toc68]Article 64 - Termination by Expertise France 
64.1. Expertise France may, at any time and, if it so specifies, with immediate effect, terminate the contract by a termination decision notified to the contractor and, consequently, expel the latter from the worksite. Such termination may be for any reason, including any of the following:
a) the contractor is in serious default of performance of the present contract due to non-compliance with its obligations; 
b) the contractor fails to comply within a reasonable period of time with the prime contractor's notice to remedy the negligence or breach of his contractual obligations which seriously jeopardizes the timely completion of the work; 
c) the contractor refuses or fails to carry out service orders issued by the prime contractor; 
d) the contractor assigns the contract or subcontracts without the authorization of Expertise France; 
e) the contractor is bankrupt or is the subject of insolvency or liquidation proceedings, its assets are being administered by a liquidator or are under court administration, it has entered into an arrangement with creditors, it is in a state of cessation of business, or in any similar situation resulting from a similar procedure provided for by the national laws or regulations applicable to the contractor; 
f) a change in the organization of the company results in a change in the legal personality, nature or control of the contractor, unless an amendment recording this change is drawn up; 
g) any other legal incapacity prevents performance of the contract; 
h) the contractor fails to provide the required guarantees or insurance, or the person who provided the previous guarantee or insurance is unable to meet his commitments; 
i) the contractor has been guilty of gross negligence or serious misconduct as evidenced by any means that Expertise France can justify; 
j) it has been established by a final court or administrative decision or by evidence in the possession of Expertise France that the contractor has been guilty of fraud, corruption, participation in a criminal organization, money laundering or the financing of terrorism, terrorism-related offences, child labor or other forms of human trafficking, or has committed an irregularity; 
k) the contractor, in the performance of another contract financed by the budget of the European Union/Federal Reserve System (FED) funds, has been declared to be in serious breach of contract, which has led to early termination of the contract or the application of liquidated damages or other contractual penalties, or which has been discovered as a result of controls, audits or investigations carried out by the European Commission, Expertise France, the European Anti-Fraud Office (OLAF) or the Court of Auditors; 
l) after the award of the contract, the award procedure or the performance of the contract proves to have been vitiated by substantial errors, irregularities or fraud; 
m) the award procedure or performance of another contract financed by the European Union budget/EDF funds proves to have been vitiated by substantial errors, irregularities or fraud, which are likely to affect the performance of the present contract; 
n) the contractor fails to perform its obligations in accordance with Article 12, paragraph 8, Article 12a or Article 12b;
[bookmark: _Hlk536380585]64.2. The decision to terminate the contract is notified to the contractor by registered letter with acknowledgement of receipt. It specifies the effective date of termination, which may be immediate. 
64.3. Termination is without prejudice to any other rights or powers of Expertise France or the contractor under the contract. Expertise France may then complete the work itself or conclude another contract with a third party at the contractor's expense. The contractor immediately ceases to be liable for delays in performance once Expertise France has terminated the contract, without prejudice to any liability that may have arisen in this respect previously. 
64.4. Immediately upon termination of the contract or receipt of notification thereof, the contractor shall take immediate steps to stop work properly and without delay and to reduce costs to a minimum. 
64.5. As soon as possible after termination, the prime contractor shall certify the value of the work and all sums due to the contractor at the date of termination of the contract. 
64.6. In the event of termination: 
a) a report on the work performed by the contractor is drawn up by the project manager as soon as possible after the inspection of the work and the inventory of temporary structures, materials, equipment and installations. The contractor is required to attend the inspection and inventory. The project manager also draws up a statement of the wages owed by the contractor to the workers he has employed under the contract, and of the sums owed by the contractor to Expertise France; 
b) Expertise France may acquire all or part of the temporary works approved by the project manager, as well as any equipment and materials specially supplied or manufactured in connection with the execution of the work under the contract; 
c) the purchase price of the above-mentioned temporary works, installations, equipment and materials does not exceed the unpaid portion of the costs incurred by the contractor, such costs being limited to those required for the performance of the contract under normal conditions; 
d) Expertise France may acquire, at market prices, materials and articles supplied or ordered by the contractor and not yet paid for by Expertise France, on such terms as the project manager deems appropriate. 
64.7. Expertise France is not obliged to make any further payments to the contractor until the work has been completed. When the work has been completed, Expertise France shall obtain from the contractor reimbursement of any additional costs incurred as a result of the completion of the work or shall pay any balance still due to the contractor. 
64.8. If Expertise France terminates the contract in application of one of the cases expressly mentioned in article 64, paragraph 1, it shall be entitled to obtain from the contractor, in addition to the additional costs necessary for the completion of the work and without prejudice to any other remedies provided for in the contract, compensation for the loss it has suffered, up to a maximum of 10% of the amount of the contract. 
64.9. Where termination is not the result of an act or omission of the contractor, force majeure or other circumstances beyond the control of Expertise France, the contractor shall be entitled to claim compensation for the loss suffered, in addition to any sums due to it for work already carried out. 
64.10. 	The methods of calculating the compensation which may be paid in application of article 64 paragraph 9 will be determined in compliance with the conditions laid down by the contract and by the general rules applicable to administrative contracts.
64.11. The present contract is automatically terminated, without the need for a written document, if it has not given rise to any payment within two years of each party signing the corresponding contract. 
[bookmark: _Toc69]Article 65 - Termination by the contractor 
65.1. The contractor may terminate the contract by registered letter with acknowledgement of receipt, after giving 14 days' notice to Expertise France, if Expertise France : 
a) fails for more than 120 days to pay him the sums due under any statement of account drawn up by the main contractor on expiry of the period specified in Article 44(3); or 
b) systematically fails to meet his obligations after repeated reminders; or 
c) orders the suspension of all or part of the work for more than 180 days, for reasons not specified in the contract or not attributable to the contractor's failure or default. 
[bookmark: _Hlk9104692]65.2 Except in the cases expressly stipulated in article 65 paragraph 1, the contractor may not terminate the contract. 65.3. Termination is without prejudice to any other rights of Expertise France or the contractor acquired under the contract. Upon termination, the contractor has the right, subject to the law of the country in which the work is being carried out, to immediately remove his installations from the site. 
65.4. In the event of such termination, Expertise France shall compensate the contractor for any loss or damage it may have suffered. The maximum amount of compensation is 10% of the contract value. 
[bookmark: _Toc70]Article 66 - Force majeure 
66.1. Neither party shall be deemed to have failed or breached its contractual obligations if it is prevented from doing so by a situation of force majeure occurring either after the date of notification of the award of the contract or after the date of its entry into force. 
66.2. For the purposes of this contract, "force majeure" means any unforeseeable event beyond the control of the parties and irresistible, i.e. which they cannot overcome despite their best efforts, such as natural disasters, declared or undeclared wars, blockades or epidemics. 
66.3. For the purposes of the present contract, a decision by France or the European Union to suspend cooperation with the partner country is expressly considered to be a case of force majeure if it involves the suspension of funding for this contract. 
66.4. Notwithstanding the provisions of Articles 36 and 64, the contractor shall not be liable for forfeiture of its performance bond, lump-sum compensation or termination for non-performance if and insofar as its delay in performance or any other breach of its obligations under the contract results from force majeure. Similarly, Expertise France shall not be liable, notwithstanding the stipulations of Articles 53 and 65, for the payment of interest for late payment or non-performance of its obligations by the contractor, or for the termination of the contract by the contractor for default, if and insofar as a delay on the part of Expertise France or any other breach of its obligations results from a case of force majeure. 
66.5. If either party considers that an event of force majeure likely to affect the performance of its obligations has occurred, it shall immediately notify the other party and the prime contractor, specifying the nature, probable duration and envisaged effects of the event. Unless otherwise instructed in writing by the prime contractor, the contractor shall continue to perform its obligations under the contract to the extent reasonably possible, and shall seek all other reasonable means of fulfilling those of its obligations which the force majeure event does not prevent it from performing. The contractor shall only use such other means if instructed to do so by the prime contractor. 
66.6 If, by following the prime contractor's instructions or by using the other means referred to in article 66, paragraph 5, the contractor incurs additional costs, the amount of these costs shall be certified by the prime contractor. 
66.7 If an event of force majeure has occurred and continues for a period of 180 days, notwithstanding any extension of the time for completion of the work that the contractor may have obtained as a result, each party has the right to give the other 30 days' notice to terminate the contract. Such notice shall be given by registered letter with acknowledgement of receipt. If, on expiry of the 30-day period, the case of force majeure persists, the contract is terminated ipso jure.
[bookmark: _Toc71]Article 67 - Death 
67.1. The contract is terminated ipso jure if the contractor is a natural person and dies. However, Expertise France will consider any proposal from the heirs or assigns if they have notified their intention to continue the contract. 
67.2. When the contractor is made up of several natural persons and one or more of them dies, a joint progress report shall be drawn up and Expertise France shall decide whether to terminate or continue the contract on the basis of the undertakings given by the survivors and by the heirs or assigns, as the case may be. Expertise France's decision must be notified to the parties concerned within 30 days of receipt of such a proposal. 
67.3. In the cases provided for in Article 67, paragraphs 1 and 2, the persons proposing to continue performance of the contract shall notify Expertise France within 15 days of the date of death. 
67.4. These persons are jointly and severally liable for the proper performance of the contract, in the same way as the deceased contractor. Continuation of the contract is subject to the rules relating to the constitution of guarantees provided for in the contract.
SETTLEMENT OF DISPUTES AND APPLICABLE LAW 
[bookmark: _Toc72]Article 68 - Settlement of disputes 
68.1. The parties shall make every effort to settle amicably any dispute arising between them, or between the prime contractor and the contractor, under the terms of the contract, in accordance with the principle of fair contractual relations. 
68.2. In the event of a dispute, one party shall notify the other party of its request for an amicable settlement, indicating its position on the dispute and any solution it envisages. The other party must respond to this request within 30 days, stating its position on the dispute. Unless the parties agree otherwise, the maximum period for reaching an amicable settlement is 120 days from the date of notification of the request for amicable settlement. If the other party does not agree with this request, if it does not respond within the time limit, or if the amicable settlement procedure is not successful within the maximum time limit, the amicable settlement procedure is deemed to have failed. 
68.3. Failing amicable settlement, a party may notify the other party of its request for settlement by conciliation by a third party. If the European Commission is not a party to the contract, it may agree to intervene in the procedure as conciliator. The other party must respond to the request for conciliation within 30 days. Unless the parties agree otherwise, the maximum period for reaching a settlement by conciliation is 120 days from the date of notification of the request for conciliation. If the other party does not agree to the request, does not respond within the time limit, or if the conciliation procedure is not completed within the maximum time limit, the conciliation procedure is deemed to have failed. 
68.4. In the event of failure of the amicable settlement procedure and, where applicable, the conciliation procedure, either party may submit the dispute either to the decision of a national court or to arbitration, as specified in the special conditions. 
[bookmark: _Toc73]Article 69 - Applicable law 
69.1. The law applicable to the present contract is that of the country of Expertise France. 


FINAL PROVISIONS 
[bookmark: _Toc74]Article 70 - Administrative penalties 
70.1. Without prejudice to the application of other contractual penalties, the contractor may be excluded from all contracts and subsidies financed by the European Union, after an adversarial exchange, if he: 
a) has been guilty of serious professional misconduct, irregularities or a serious breach of contractual obligations. The period of exclusion may not exceed the period set by a final court ruling or administrative decision or, failing this, three years; 
b) is guilty of fraud, corruption, participation in a criminal organization, money laundering, terrorism-related offences, child labor or human trafficking. The period of exclusion may not exceed the period set by a final court ruling or administrative decision or, failing that, five years. 
70.2. In addition to or as an alternative to the administrative penalties referred to in Article 70, paragraph 1, Expertise France may also impose a financial penalty representing 2 to 10% of the value of the contract. 
70.3. Where Expertise France is entitled to impose financial penalties, it may deduct them from any sums due to the contractor or call in the appropriate guarantee. 
70.4. The decision to impose administrative penalties may be published on a specific website, explicitly indicating the name of the contractor. 
70.5 The above-mentioned administrative penalties may also be imposed on persons who are members of the company's administrative, management or supervisory bodies, persons with powers of representation, decision-making or control over the contractor, persons jointly and severally liable for the performance of the contract and subcontractors. 
[bookmark: _Toc75]Article 71 - Checks, controls and audits by European Union bodies 
71.1. The contractor accepts that the European Commission, the European Anti-Fraud Office and the European Court of Auditors may verify the implementation of the contract by examining and copying documents or by on-site inspections, including documents (originals or copies). In order to carry out these verifications and audits, the above-mentioned European Union bodies must be able to carry out a full audit, if necessary, on the basis of the supporting documents for the accounts, accounting documents and any other documents relating to the financing of the contract. To this end, the contractor must ensure that on-site access is possible at all reasonable times, and particularly at the contractor's offices, to its computerized data, accounting data and any information useful for the audits, including information relating to the individual remuneration of persons taking part in the contract. The contractor must ensure that the information is easily accessible at the time of the audit, and that it can be supplied on request on a suitable medium. Such inspections may take place up to 7 years after final payment. 
71.2 In addition, the contractor accepts that the European Anti-Fraud Office may carry out on-the-spot checks and inspections in accordance with the procedures laid down in European Union legislation for the protection of the financial interests of the European Union against fraud and other irregularities. 
71.3. To this end, the contractor shall give the staff or agents of the European Commission, the European Anti-Fraud Office and the European Court of Auditors access to the sites and premises where the contract is being carried out, including its computer systems, and to all documents and databases concerning the technical and financial management of the project, and undertakes to take all necessary steps to facilitate their work. Access granted to agents of the European Commission, the European Anti-Fraud Office and the European Court of Auditors is confidential as far as third parties are concerned, without prejudice to the public law obligations to which they are subject. Documents must be easily accessible and filed in such a way as to facilitate their examination. The contractor must inform Expertise France of their precise location. 
71.4. The contractor shall ensure that the rights of the French Court of Auditors and the European Court of Auditors to carry out audits, controls and verifications are also applicable, under the same conditions and in accordance with the same procedures as those set out in this article, to any subcontractor or other party receiving funds from the budget of the European Union. 
71.5. Failure to comply with the obligations set out in article 71, paragraphs 1) to 4), constitutes a serious breach of contract, and therefore serious misconduct. 
[bookmark: _Hlk536369375]Article 72 - Data protection 
72.1. In the context of their contractual relationship, the parties undertake to comply with the regulations in force applicable to the processing of personal data and, in particular, Regulation (EU) 2016/679 of the European Parliament and of the Council of April 27, 2016 applicable as of May 25, 2018 (hereinafter, "the European Data Protection Regulation").
72.2. The personal data mentioned in the contract shall be processed in accordance with the European Data Protection Regulation. They may only be processed for the purposes of the execution, management and monitoring of the contract by Expertise France, without prejudice to their possible transmission to the bodies responsible for a mission of control or inspection in application of Union law. The contractor has a right of access to personal data concerning him/her, as well as a right to rectify such data. Should the contractor have any questions concerning the latter, he should contact Expertise France. The contractor has the right to have recourse at any time to the European Data Protection Supervisor. 
72.3. Insofar as the present contract involves the processing of personal data, the contractor may only act under the supervision of the data controller. In particular, the contractor undertakes to: 
a) process the data solely for the purpose(s) for which the contract was concluded; 
b) if necessary, process data in accordance with the controller's documented instructions appended to this contract. If the contractor considers that an instruction constitutes a breach of the European Data Protection Regulation or any other provision of Union or Member State law relating to data protection, it shall immediately inform the controller. In addition, if the contractor is obliged to transfer data to a third country or to an international organization, by virtue of Union law or the law of the Member State to which it is subject, it must inform the data controller of this legal obligation prior to processing, unless the law concerned prohibits such information on important grounds of public interest ; 
c) guarantee the confidentiality of personal data processed under this contract; 
d) ensure that persons authorized to process personal data under this contract undertake to respect confidentiality or are subject to an appropriate legal obligation of confidentiality and receive the necessary training in the protection of personal data; 
e) take into account, with regard to its tools, products, applications or services, the principles of data protection by design and data protection by default
72.4. At the time of data collection, the contractor must provide the data subjects with information relating to the data processing operations he is carrying out. The wording and format of the information must be agreed with the data controller prior to data collection.
72.5. As far as possible, the contractor must help the controller to fulfill its obligation to respond to requests to exercise the rights of data subjects: right of access, rectification, erasure and objection, right to restrict processing, right to data portability, right not to be subject to an automated individual decision (including profiling).
72.6. Where applicable, the contractor shall notify the data controller of any personal data breach after becoming aware of it. This notification shall be accompanied by all relevant documentation to enable the controller, if necessary, to notify the breach to the competent supervisory authority.
72.7. At the end of the data processing services, the contractor undertakes to destroy all personal data processed. 
72.8. The contractor shall notify the data controller of the name and contact details of its data protection officer, if it has appointed one in accordance with Article 37 of the European Data Protection Regulation.
72.9. The contractor declares to keep a written register of all categories of processing activities carried out on behalf of the controller, including : 
a) the name and contact details of the controller on whose behalf it is acting, of any subcontractors and, where applicable, of the data protection officer; 
b) the categories of processing carried out on behalf of the controller; 
c) where applicable, transfers of personal data to a third country or to an international organization, including identification of the third country or international organization and, in the case of transfers referred to in the second subparagraph of Article 49(1) of the European Data Protection Regulation, documents attesting to the existence of appropriate safeguards; 
d) as far as possible, a general description of technical and organizational security measures.
72.10. The contractor shall make available to the controller the documentation necessary to demonstrate compliance with all of its obligations and to allow audits, including inspections, to be carried out by the controller or another auditor appointed by it, and to contribute to such audits. 
72.11. Failure to comply with the obligations set out in article 72 constitutes a serious breach of contract, and therefore serious misconduct. 
Article 73 - Audit 
73.1. The contractor may be audited to ensure compliance with the regulations and contractual obligations applicable to the performance of the present contract. This audit may be carried out by Expertise France or by a third party appointed by Expertise France and may not be refused by the contractor. In the event that the audit is carried out by a third party, the third party commissioned may not be a direct competitor of the contractor. Scheduled audits may be carried out periodically or spontaneously at the request of Expertise France or a third party. In all cases, the contractor will be informed at least 5 working days in advance.
The contractor therefore undertakes to :
allow and facilitate Expertise France or persons mandated by Expertise France, access to information necessary for the performance of audits,
submit documents relating to the execution of the present contract, as well as any documents required by the auditors, 
to be transparent and to respond to auditors' requests, 
implement any necessary corrective measures.
Expertise France will notify the contractor of the identity of the audit structure selected in the case of an external firm, the purpose of the assignment, the planned duration of the assignment and the names of the experts involved. 
The conclusions of the audit report will be sent to each of the Parties by any means deemed appropriate by Expertise France.
The conclusions may prescribe the implementation of actions and a deadline for completion.
Should the contractor refuse to comply with the audits and/or their conclusions, Expertise France may terminate the present contract without compensation.
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