Annex D

AopaTtok D

to tender # ITB-UKR-000861

Ao teHaepy Ne ITB-UKR-000861

Clarifications on the legal basis of VAT exemption

Po3’AcHeHHA Wo[0 NpaBOBUX 3acag, 3BiNbHEHHA Big MN/AB

The right for exemption from VAT on transactions, related to
procurement of goods, works and services within the customs
territory of Ukraine according to the clauses of the
framework of international technical assistance projects
stated inthe international agreements of Ukraine should be
provided basing on the following regulations:

MpaBo Ha 3BiNIbHEHHA BiA NOAATKY Ha A0AAaHY BapTIiCTb 3
onepawin, noB’A3aHMX i3 3aKyniBaeto ToBapis, pobiT Ta nocayr
Ha MUTHI TepuTopii YKpaiHK B pamKax NPOEKTiB Mi*KHapoAHOi
TEeXHIYHOT 4ONOMOrn BiANOBIAHO A0 MiXXHAaPOAHUX AOrOBOPIB
YKpaiHN HAaJa€eTbCA BigNOBIAHO HACTYNHUX HOPMATUBHO-
NPaBOBMX aKTIB:

1. |Inaccordance with paragraph 12 of the resolution of the 1. |[BignosigHo Ao nyHKTY 12 nopAaaKy 3anyy4eHHA, BUKOPUCTAHHA
Cabinet of Ministers of Ukraine No. 153 dated 15 February Ta MOHITOPUHIY MiXKHapOAHOT TEXHIYHOT ZOoNOMOrH,
2002 'On Establishment of a Unified System for Invitation, 3aTBepaKeHoto MNoctaHoBoto KabiHeTy MiHicTpiB YKpaiHu Big,
Use and Monitoring of International Technical Assistance 15.02.2002 Ne153:
state registration of projects (programs) is the basis for the JepKaBHa peecTpallis NpoeKTis (nporpam) € niacrasoto Ans
accreditation of implementators and to provide evidence of aKkpeaMTaLii ix BAKOHaBLB, a TAKOX HaZaHHA NigTBepAXKEHb
relevant benefits, privileges, immunities provided by law and LLLOA0 HAaABHOCTI BiAMNOBIAHMX Ninbr, NpuBineis, iMyHiTeTis,
international agreements of Ukraine nepenbayeHnx 3aKOHOAABCTBOM Ta MiXKHapOAHMMMU
[O0roBopamm YKpaiHu.
2. |In accordance with paragraph 197.11. of Tax Code of Ukraine 2. |BignosiaHo oo n. 197.11. MogaTKkoBoro KoAeKkcy YKpaiHm
shall be exempt from tax transactions 3Bi/IbHAOTbCA Big, onogaTKyBaHHA onepaui is:
2.1. |supply of goods and services within the customs territory of 2.1. |[nocTayaHHA TOBapIB Ta NOCAYF HA MUTHIN TepuTOopil YKpaiHuM Ta
Ukraine and imported into the customs territory of Ukraine BBE3EHHA Ha MUTHY TepuTopito YKpaiHu ToBapiB, AK
goods as technical assistance provided under international MiXXHapPOAHOI TEXHIYHOT 4,ONOMOrM, AKA HAAAETbCA BiANOBIAHO
agreements of Ukraine accepted as binding by the law 00 MiXHapogHuX gorosopiB YKpaiHK, 3roga Ha 060B’A3KOBICTb
AKUX HagaHa Yy BCTAHOB/IEHOMY 3aKOHOAaBCTBOM MOPAAKY
2.2. |supply of goods and services within the customs territory of 2.2. |nocTayaHHA TOBapiB Ta NOCAYr Ha MUTHIN TepuTopii YKpaiHu Ta
Ukraine and imported into the customs territory of Ukraine BBE3EHHA HAa MUTHY TepuTopito YKpaiHu ToBapiB, L0
goods funded technical assistance provided under diHaHCYIOTbCA 33 PaXyYHOK MiXKHAaPOAHOI TEXHIYHOI AonoMmorK,
international agreements of Ukraine accepted as binding by AKa HaZa€ETbCA BiAMNOBIAHO 40 MiKHAPOAHUX 4OTOBOPIB
the established law YKpaiHu, 3roga Ha 060B’A3KOBICTb AKMX HaZlaHa Y
BCTAaHOB/IEHOMY 3aKOHOaBCTBOM MOPAAKY
3. |Theright to have a tax relief provided by laws and 3. [Peani3zauia npaBa Ha noaaTKoBi Nifibrv, nepeabayeHi
international agreements of Ukraine is exercised based on: 3aKOHOAaBCTBOM Ta MiXKHapOAHMMU A0roBopamm YKpaiHm,
34iMCHIOETBLCA HA NiacTaBi:
3.1. |international technical assistance (ITA) project (programme) 3.1. [peecTpauiliHOi KapTKM NPOEKTY (Nporpamm) mixkHapoaHoi
registration card issued by the Ministry of Economic TexHiYHoi gonomoru (MT/), 1o BUAAETLCA
Development and Trade of Ukraine, and MiHEKOHOMpPO3BUTKY, Ta
3.2. [plan for procurement of goods, works and services purchased | 3.2. |nnaHy 3aKkynisni ToBapis, pobiT i NocAyr, WO MOXYTb byTH
through ITA finance within the framework of an ITA project npuabaxi 3a kowTt MT/ B pamKax npoeKTy (nporpamu) MTA,
(programme) certified by the donor or implementer, and 3acBigyYeHoro 4OHOpPOM abo BUKOHABLLEM Ta NOrOAKEHOrO
approved by the beneficiary, which is submitted to the beHediuiapom, AKMI noaaeTbca A0 MiHEKOHOMPO3BUTKY.
Ministry of Economic Development and Trade of Ukraine.
4. |The procedure for exempt VAT 4. [Mpoueaypa nogaHHa 3BiTHOCTI 3 1B Ana nocTayanbHUKIB:
4.1. |In the event of supply of goods, works and services exempted | 4.1. |Y pa3si BigBaHTa)KeHHA (BMKOHAHHSA, NOCTa4aHHsA) ToBapiB,
from VAT, the tax payer (seller) shall specify the reason for pobiT Ta nocayr 6e3 cnnatv NAB naaTHUK NoaaTKy
exemption, in particular a number of the registration ticket of (npogaseup) y Jeknapauii npo NAB, odopmneHiit 3rigHo 3
the project within the framework of which the goods, works popaTtkom Ne 6 go Hakasy MiHoiHy Big 25.11.2011 Ne 1492
and services were procured, and a title of the respective «lMpo 3atBepaKeHHA popm Ta NopAaKy 3aNOBHEHHA | NOAAHHA
international agreement in the Statement of VAT prepared in NoAaTKOBOI 3BITHOCTI 3 NOAATKY Ha A04aHY BapTiCTby,
accordance with annex No. 6 to decree of the Ministry of 3a3HayvaE€ nigcrTaBy 415 3BiIbHEHHA, 30KPEMA Homep
Finance of Ukraine No. 1492 dated 25 November 2011 'On PEeECTpaLiMHOT KAapTKM NPOEKTY, B paMKax AKOro 34iMCHEHO
Approval of Forms and Procedure for Filling In and 3aKyniBAto ToBapis, pobiT, mocayr, Ta Ha3By BiANOBIAHOIO
Submission of Statements of Value Added Tax' Mi*KHapOAHOro AOroBopy.
4.2. |The tax payer (seller) shall keep on file: 4.2. |NnaTHWK nopaTKy (npoaaseupb) 36epirae y cnpasi:
4.2.1.|A copy of the registration ticket of the project within the 4.2.1.|Konito peecTpaLiiHOl KaPTKN NPOEKTY, B paMKaXx SIKOro

framework of which the goods, works, services were
procured, bearing the seal of the donor or the project
implementer

3/iicCHEHO 3aKyniBato ToBapis, pobiT, nocayr, 3acsig4yeHol
neYyaTKo AOHOPa abo BUKOHABLA NPOEKTY;




4.2.2.|A copy of the procurement plan bearing the seal of the donor [4.2.2.|konito nnaHy 3akynisni, 3acBig4YeHOl neyaTkoto goHopa abo
or the project implementer; BMKOHABLLA NPOEKTY;
4.2.3.|A copy of the contract for supply of goods, performance of 4.2.3.|Konito KOHTPAKTY Ha NOCTa4yaHHS TOBapiB, BUKOHAHHA PobIT Ta

works and provision of services bearing the signature and the
seal of the project implementer2 (the contract shall specify
that the goods, works and services are procured through
finance of the international technical assistance project, in
accordance with a category (type) of the goods, works and
services referred to in the procurement plan).

HaAaHHA NOCAYT, 3aCBigYEHOI NIANUCOM Ta NeYaTKo
BMKOHaBLLA NMPOEKTY (Y KOHTPaKTi 3a3HaYa€ETbCA, L0 3aKyniBAsA
TOBapiB, PO6IT i NOCAYr 34iMCHIOETLCA KOLUTOM NPOEKTY
Mi>KHaPOAHOI TEXHIYHOI LONOMOTrM Ta BigMNoBiAa€E KaTeropii
(Tuny) ToBapiBs, pobiT i Nocnyr, 3a3HayeHUX y NAaHi 3akynieni).

Summary

Pestome

Operations in the supply of goods / services under ITA
projects and within the approved plans for the purchase of
goods and services purchased implementators of ITA projects
funded by the ITA are exempt from VAT. When executing
agency of MTD projects procures goods / services under such
projects, the price of such goods / services should be
determined without VAT, and suppliers of such goods /
services do not determine tax liabilities for such transactions
and do not pay to the budget.

Onepauii 3 nocTayaHHA ToBapiB/NoOCAYr y pamKax NpPoeKTiB
MT/ Ta B merKax 3aTBepaKeHMX NNaHiB 3aKynisai ToBapis,
pobiT i nocayr, Wo npuadaBatoTbCs BUKOHABLISIMM MPOEKTIB
MT/ 3a KowTtn MT/, 3BinbHAKOTLCA Big onoaaTkysBaHHA MB.
Mpu npuabaHHi BUKOHaBLAMK NpoeKTiB MT/, Big,
nocTtayasibHUKIB TOBapiB/MOCAYr y pamMmKax TaKMX NPOEKTIB LiHa
Takux ToBapis/nocayr sBu3HavaeTbea 6es3 MNAB, tomy
NocTaYaNbHUKM TaKMX TOBaPiB/NOCAYT 33 TaKMMM onepauiamm
nogaTkoBi 30608’A3aHHA He BM3HAYaloTb i 40 blogKeTy He
CnaavyloTh.

Please follow the link for more detailed information:

Mepengitb 3a nocnnaHHAM anaa 6inbl getanbHol iHGopmalii:

http://sfs.gov.ua/baneryi/podatkovi-konsultatsii/konsultatsii-
dlya-yuridichnih-osib/print-66352.html

http://sfs.gov.ua/baneryi/podatkovi-konsultatsii/konsultatsii-
dlya-yuridichnih-osib/print-66352.html
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